
ORDINANCE NO. meNO.

AN ORDINANCE APPROVING A LEASE FOR THE FINANCING OF A
PROJECT; PROVIDING FOR THE PAYMENT AND SECURITY OF THE
LEASE; CREATING A SINKING FUND; AND AUTHORIZING THE
EXECUTION OF VARIOUS DOCUMENTS RELATED TO SUCH LEASE.

WHEREAS, the governing body of the County of Madison, Kentucky (the "Lessee") has 
the power, pursuant to Section 65.940 ^ of the Kentucky Revised Statutes to enter into lease 
agreements witli or without the option to purchase ni order to provide for the use of property for 
public purposes;

WHEREAS, the governing body of the Lessee (the "Governing Body") has previously 
delemrined, and hereby further detennines, that the Lessee is in need of the Project, as defined in 
the Lease hereinafter described;

WHEREAS, the Governing Body has determined and hereby detennines that it is in the 
best interests of the Lessee that the Lessee and the Kentucky Area Development Districts 
Financing Trust (the "Lessor") enter into a Lease Agreement (the "Lease") for the leasing by the 
Lessee from the Lessor of the Project;

NOW THEREFORE, BE IT ORDAINED BY THE FISCAL COURT OF THE 
COLWY OF MADISON, AS FOLLOWS;

Section 1, Recitals and Authorization, The Lessee hereby approves the Lease 
Agreement (the "Lease") and all Collateral Documents, as defined in the Lease, each in 
substantially the form presented to this Governing Body. It is hereby found and detemiined that 
the Project identified in the Lease is public property to be used for public purposes. It is further 
determined that it is necessaiy and desirable and in the best interests of the Lessee to enter into 
the Lease for the purposes therein specified, and the execution and delivery of the Lease and all 
representations, certifications and other matters contained in the Closing Memorandum with 
respect to the Lease, or as may be required by the Lessor prior to delivery of the Lease, are 
hereby approved, ratified and confirmed. The Judge/Executive and Fiscal Court Clerk of the 
Lessee are hereby authorized to execute the Lease, together with such other agreements or 
certifications which may be necessary to accomplish the transaction contemplated by the Lease.

Section 2. General Obligation Pledge. Pursuant to the Constitution of the 
Commonwealth and Chapter 66 of the Kentucky Revised Statutes, as amended (the "General 
Obligation Statutes"), the obligation of the Lessee created by the Lease shall be a full general 
obligation of the Lessee and, for the prompt payment of the Lease Payments, the full faith, credit 
and revenue of the Lessee are hereby pledged. During the period the Lease is outstanding, there 
shall be and there hereby is levied on all the taxable property in the Lessee, in addition to all 
other taxes, without limitation as to rate, a direct tax annually in an amount sufficient to pay the 
Lease Payments on the Lease when and as due, it being hereby found and determined that 
current tax rates are within all applicable limitations. Said tax shall be and is hereby ordered 
computed, certified, levied and extended upon the lax duplicate and collected by the same 
officers in the same manner and at the same time that taxes for general purposes for each of said 
years are certified, extended and collected. Said tax shall be placed before and in preference to 
all other items and for the full amount thereof, provided, however, that in each year to the extent 
that the other taxes of the Lessee are available for the payment of the Lease Payments and are



appropriated for such purpose, the amount of such direct tax upon all of the taxable property in 
the Lessee shall be reduced by the amount of such other taxes so available and appropriated.

There is hereby established with the Lessee a sijiking fund (the "Sinking Fund"). The 
funds derived from said tax levy hereby required or other available taxes shall be placed in the 
Sinking Fund and, together with interest collected on the same, are irrevocably pledged for the 
payment of all Certificates or obligations issued under the Genera) Obligation Statutes and all 
Tax Supported Leases, as defined in General Obligation Statutes, including the Lease herein 
authorized, when and as tlie same fall due. Amounts shall he transfeired from the Sinking Fund 
to tlte Lessor at the times and in the amounts required by the Lease,

Section 3. Investment of Funds. Ross, Sinclaire & Associates, LLC, as Program 
Administrator, is hereby authorized to direct the Trustee to invest funds on deposit under the 
Lease in such manner, subject to all legal limitations, as will, in the Program Administrator's 
judgment, produce the most favorable financial result for the Lessee.

Section 4. Severability. If any Section, paragraph or provision of this Ordinance shall be 
held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such 
Section, paragraph or provision shall not affect any of the remaining provisions of this 
Ordinance.

Section 5. Sunshine Law'. This Governing Body hereby finds and deteratincs that all 
formal actions relative to the adoption of this Ordinance were taken in an open meeting of this 
Governing Body, and that all deliberations of this governing Body and of its committees, if any, 
which resulted in fomial action, were in meetings open to the public, in full compliance with 
applicable legal requirements.

Section 6. Conflicts. Ail ordinances, resolutions, orders or parts thereof in conflict with 
the provisions of this Ordinance are, to the extent of such conflict, hereby repealed and the 
provisions of this Ordinance shall prevail and be given effect.

Section 7. Effective Date. This Ordinance shall take effect from and after its passage 
and publication of a summai7 thereof, as provided by law.

INTRODUCED, ^CONDED AND ADOPTED, at a duly convened meeti^ of the 
Governing Body, held ^ , 2009, after first reding held on !$€ h f, <? , 2009,
signed by the Judge/Execurive of the Lessee, attested p)^the Fjsc^ji Coypr Clerk, filed and 
indexed as provided by law.

ATTEST:

By:
Fiscal Court

2



Francette Durbin

From:
Sent:
To:
Subject:

Francette Durbin
Wednesday, September 23, 2009 1:51 PM 
'Pat A. Phillips'
RE: Madison County

Thanks so much. 
Francette

From: Pat A. Phillips [mailto;PPhillips@peckshaffer.com] 
Sent: Wednesday, September 23, 2009 1:39 PM 
To: Francette Durbin 
Cc: lmelton@rsamuni.com 
Subject: Madison County

The Summary of Bond Ordinance and Notice of Second Reading of Bond Ordinance was published in the Richmond 
Register on Tuesday, August 18, 2009.

1 have sent the Notice of Adoption to the paper today for publication.

If you have any question concerning this, please do not hesitate to contact us.

Pat Phillips
Peck, Shaffer & Williams LLP
50 East RiverCenter Boulevard, Suite 1150
Covington, KY 41011
859-431-7000
859-431-0673 - FAX
September 23, 2009
pphiIlips@.peckshaffer.com
Please note our new address:

Peck, Shaffer & Williams LLP 
50 East RiverCenter Boulevard 
Suite 1150 
Covington, KY 41011

To ensure compliance with certain requirements promulgated by the Internal Revenue Service under 31 CFR 
Part 10, Section 10.35, we inform you that, unless specifically indicated otheiwise, any tax advice contained in 
this communication (including any attachments) was not intended or written to be used, and cannot be used, for 
the purpose of (i) avoiding tax-related penalties under the Internal Revenue Code, or (ii) promoting, marketing, 
or recommending to another party any tax-related matter addressed herein.

The infonnation contained in this electronic mail transmission is intended by Peck, Shaffer & Williams LLP for 
the use of the named individual or entity to which it is directed and may contain information that is privileged, 
confidential and exempt from disclosure under applicable law, It is not intended for transmission to, or receipt 
by, anyone other than the named addressee (or a person authorized to deliver it to the named addressee). It
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should not be copied or forwarded to any unauthorized persons. If you have received this electronic mail 
transmission in error, please delete it from your system without reading, copying or foi-warding it, and notify the 
sender of the eiTor by reply email or by calling Peck, Shaffer & Williams at 800 927-2663, so that our address 
record can be corrected.
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