ORDINANCE NO. 08 - / 3

AN ORDINANCE OF THE MADISON COUNTY FISCAL COURT, KENTUCKY
APPROVING THE ZONE CHANGE OF DENNIS MCKINNEY PROPERTY AT
3296 HWY 1016 FOR 1.66 ACRES AND AUTHORIZING THE CHANGE ON
THE OFFICIAL ZONING MAP OF MADISON COUNTY, KENTUCKY.

WHEREAS, the hereinafter described land is located in Madison County, Kentucky and

WHEREAS, the Madison County Planning Commission held a public hearing on
Tuesday, September 16, 2008 and voted to DENY the zone change based on the fact that
it is not in keeping with the Comprehensive Plan. This property recently had a minor
subdivision plat approved to create 3 new residential lots of which two new single family
dwellings have been constructed within the past 12 months, and it is clear the best use for
the property is residential and the proposed General Commercial Land Use designation is
not appropriate.

WHEREAS, Madison County Fiscal Court heard testimony and voted to deny the
Planning Commission’s recommendation. The following findings of fact were made by
the Fiscal Court to approve the Land Use Map Change request with conditions:

The findings of first that the major changes of a social, economic nature have
taken place in the Highway 1016 area due to the new bypass, other properties being
re-classified in the area to UC-4 and UC-5.

A vote to approve the land use change request from UC-7 Agriculture to UC-4
General Commercial with the following zoning conditions as allowed by KRS 100.3681:

1) The property can only be used as an indoor flea market only and be
permitted to open only on Friday’'s and Saturday’s.

2) A septic system shall be installed to provide public restrooms inside the
building.

3) The parking area shall be paved.

4) A development plan must be approved by the Madison County Planning
Commission.

5) A Certificate of Land Use Restriction shall be recorded.

NOW, THEREFORE BE IT ORDAINED AND ENACTED, by Madison County
Fiscal Court that the land use classification of the following described property be
changed by this ordinance from UC-7 Urban Agriculture to UC-4 General Commercial
classification:



SECTION I
A certain tract of land located in Madison County K'Y, and further described as follows:
Being all of Tract 2A (1.09 acres) as shown on Plat recorded in Plat Cabinet 24, Slide
199 in the Madison County Clerk’s office, reference to which is hereby made for a more
particular description.
BEING A PART OF the same property conveyed to Walker Broughton, a married man,

by Deed dated July 25, 2007 and recorded in Deed Book 624, page 392 in the Madison
County Court Clerk’s office.

SECTION 11

That the Director of Planning and Development make the appropriate changes to the
Official Zoning Map of Madison County, Kentucky:.



SECTION 111

That the County Clerk cause this ordinance to be published in accordance with the

appropriate Kentucky Revised Statutes ﬂ
DATE OF FIRST READING: Aoty 7, Qo008

MOTION BY: b{d zyys W

SECONDED BY: _ /%/Md/ % %ﬂ[//

VOTE: YES NO
JUDGE, KENT CLARK v’

MAGISTRATE LARRY COMBS v’ .,/
MAGISTRATE ROGER BARGER

MAGISTRATE WILLIAM TUDOR v

MAGISTRATE HAROLD K. BOTNER v

DATE OF SECOND READING: @ m X y 008

MOTION BY: % Uy on Corpta

; (¥
SECONDED BY: M 7( MIL J

VOTE: YES NO
JUDGE, KENT CLARK IV/

MAGISTRATE LARRY COMBS

MAGISTRATE ROGER BARGER \/

MAGISTRATE WILLIAM TUDOR
MAGISTRATE HAROLD K. BOTNER

AW %QJQM/

MADISON COUNTY CLERK
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, MADISON COUNTY
CERTIFICATION OF LAND USE RESTRICTION

NAME AND ADDRESS OF PROPERTY OWNER(S)
Dennis McKinney

3296 Highway 1016

Berea, KY 40403

ADDRESS OF PROPERTY

3296 Highway 1016, Berea, KY 40403

NAME OF SUBDIVISION/DEVELOPMENT

TYPE OF RESTRICTION(S) (Check all that apply):
[] Zoning Map Amendment [] Conditional Use Permit
to Zone
[] Development Plan [] Other
specify

[[] Unrecorded Subdivision Plat
[Ivariance

X Conditional Zoning Condition
COMMENTS:
1) The property can only be used as an indoor flea market only and be permitted to open only on
Friday's and Saturday's.
2) A septic system shall be installed to provide public reslrooms inside the building.
3) The parking area shall be paved.
4) A development plan must be approved by the Madison County Planning Commission.
5) A Certificate of Land Use Restriction shall be recorded.

NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF
ADJUSTMENT, LEGISLATIVE BODY OR FISCAL COURT WHICH
MAINTAINS THE ORIGINAL RECORDS CONTAINING THE
RESTRICTION

Madison County Planning & Development
321 North Madison Avenue
Richmond, Kentucky 40475

DATE : October 28, 2008

Signature of Completing Official

Prepared by:

Duane S. Curry, Administrative Official
Name and Title of Completing Official

Marc Robbins

Attorney at Law

214 N. Third Street
Richmond, Kentucky 40475
859-623-4585



Application for Land Use Map Amendment
Madison County, Kentucky

| Date: e 2F CRFTTT ] | Application Number
Property Owner’s Name(s): :
LDean's o /?t‘g.r'w( 78 K nee,
Property Owner’s Address: FE29E Moty SO 4
City/State:  /Foreq , Ky, i
Zip Code: &g ¢/v 53 ” | PhoneNo. /¥55) 985 - 9266

Address of Property Requesting Change:

Lot Number: 7rue! 2 A

SL5Y //k"f/ (976
Subdivision Name:

Besey A/,Y Yetfeg

Existing Zoning: ¢J. ' ;le nt s )

Requested Zoning:

s, netd fCsmmercia / vc-4

| Total Acreage: 7.

0.8 ¢28% P, 27/

Deed Book/Page Number:
- - - 74
Surrounding Property Use/ Zoning Information

Direction Land Use Zoning Classification
East Re s3d e~Noh gt |

West Residerie] vc- |
North Kesidential ve- |
South {<e 5 Falem o] 5 0
Urban Services Provided Yes No Services Provided By
Sewage v’ Sep+ic Owmly
Garbage Disposal v’ /
Water Pl
Police Protection v
Fire Protection e J ZINCh Woreg Live
Gas i
Electric v’
Storm Sewers W
Municipal Sewer (vl

The following items are required to be provided by the applicant before the application can
be considered for placement on the agenda:

Item Yes | No Comments
Deed for the Property v Deed must reflect actual acreage to be re-zoned.
Vicinity Map v Map must accurately describe location. '
List of Adjoining Property v Names and Addresses must be complete and per PVA
Owners Names/ Addresses Records for accuracy.
Completed Application o Application must be completed entirely and signed by
) - the owner or agent.
_Application Fees Paid 7./ Fees Must be Paid at time of making application.
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Application for Land Use Map Amendment
Madison County, Kentucky

In accordance with KRS100.213 before any map amendment is granted, the
planning commission or legislative body or fiscal court must find that the map
amendment is in agreement with the adopted comprehensive plan, or, in the
absence of such a finding, that one (1) or more of the following apply and such
finding shall be recorded in the minutes and records of the planning commission
or fiscal court;
(It is the applicant’s responsibility to determine the finding of fact and state
specific reasons to justify the requested change.)

The proposed land use map amendment is in agreement with the adopted
comprehensive plan for the following reasons:
7/:.,._4 9{4{'{1 71 lc’/a A/hc@;/ LT Lineet 4/:., ,45/(

ﬂ(/?// &g 0.: b Tl / 4/ ,[ CttL E iy s

ya/é;{’ i/ Go  Oaa (’;{ég s Zéf«-) G g /a//""

b) That the existing zoning classification give to the property is inappropriate and
the proposed zoning classification is appropriate for the following reasons:

‘/‘/ L? s FO/G zf{(vﬂ ot /c‘q éi%uw L /?;’/{c /C}ma,/
okeeid oo P v 4 Y :

¢) There have béen major changes of an economic, physical or social nature thhm
the area involved which were not anticipated in the adopted comprehensive plan
and which have substantially altered the basic character of such area based upon

the following reasons: 7/

/7 Wi&%&/ﬂz;-'(_;é 75 Zlrsusritan Apcadl

24

o fivy ot "o lodaed Mdlf ome Ledlf ...

£z t e Cﬁfm«/fz 2
7

Please attach additional pages if more space is needed. ..

Applicant’s signature: I do hereby certify that, to the best of my knowledge and belief,
all application materials are herewith submitted and the information is true and correct. I
further certify that I am the owner of this property, since (mo/year).

Date: )~ 20-(0F | Owner’s Signature: QC. s B s



Application for Land Use Map Amendment
Madison County, Kentucky

This Section For Official Use Only

@te of Hearing: /14 o p
Motion made by Formmer to Deny :
| e A faren] minee Pht 1/ %&’W 7o
| Ceest 2z et Bciderdw] TRacts bnd A fPecerd

Corste uctsza 8/ - Newi ’bﬁ;ffﬂ?/& :}m';u .Dure”?ﬁl«

| SRS

e T H v ,ouﬂ, /2. N\ndkg Ma..l;q, Ho /(‘Mraaerd’]

ZoNNa  QAoppcoeiffe
[ Uy U

Motion Second by_ W /\/70\75#@’\ ;o

Vote: Yes v No Z ~_Abstain

Reasons for NO votes:

[N ando FPerninator % Cheder Combs Vofed A0 —
N Regzon S‘h—‘f‘tq/ ]

QWILHM} wins AL cend

Fiscal Court Decision

Upheld PC Decision Over-turned PC Decision Order/Ord. #

Yes No | Yes No

Comments:




i
“{Jlbaﬂxéﬂ%ggy (Woolr
| 1277 Clug Licl .

| Kcr(’a [£7 Hoyol

e, Pleseacler
oy Wilsen La.
’ Ke Cq

’ Ogﬂﬂ.{f U fesane

IC}/L/ Wilspn L' / $Z22% 101k /32@(4 1616
e

J

l Sohanie St
;ZZO Wilson Ln.
?

| Lerea

ﬁ keLg,e,Io)rffd
13350 twy. 1016
lecea

Ak AMojlias

3276 Hwy.lolb
Beceq

i/dc:ftim éfn'jc)[fﬂ')
| 35240 /)’[/LJL/ 1016
Wesee

Sean oo sery
[2.¥8 @/ve, Lick V4%
erfo
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