ORDINANCE NO. Og\f’j ,'/

AN ORDINANCE OF THE MADISON COUNTY FISCAL COURT, KENTUCKY
APPROVING THE ZONE CHANGE OF MICHAEL AND TERESA NEIL
PROPERTY AT 2201 U.S. HWY 1016, BEREA AND AUTHORIZING THE CHANGE
ON THE OFFICIAL ZONING MAP OF MADISON COUNTY, KENTUCKY.

WHEREAS, the hereinafter described land is located in Madison County, Kentucky and

WHEREAS, the Madison County Planning Commission held a public hearing on Tuesday,
September 17, 2002, and found that the existing zoning classification given to the property is
inappropriate and that the proposed zoning classification is appropriate; the proposed land
use change is in conformance with the adopted comprehensive plan; and there was evidence
that there had been major changes of an economic, physical, or social nature in the area that
was not anticipated in the adopted comprehensive plan; and therefore recommend to the
County Fiscal Court that the classification of the property involved herein be change from R-
7 Rural Agricultural to R-4 General Commercial.

NOW, THEREFORE BE IT ORDAINED AND ENACTED, by Madison County Fiscal
Court that the land use classification of the following described property be changed by this
ordinance from R-7 Rural Agricultural to R-4 General Commercial.

SECTION I

A certain tract of land located on the south side of KY Hwy 1016 approximately 600 feet east
of the intersection of Barker Lane and KY Hwy 1016 in Madison Co., KY and being bound
by a Class A Survey prepared by Central Kentucky Land Surveying, Inc., Jay Webb, .S
3505, and further described as follows:

Beginning at an existing steel pin and cap stamped LS 2678 in the south right of way line of
KY Hwy 1016 and comner to Ralph Edward and Betty Anne King, Tract A, 25.848 Acres,
Deed Book 513, Page 285, Plat Book 17, Page 107; thence leaving the right of way line of
KY Hwy 1016 with the line of King, Tract A, S 20°43” 16” E 751.50” to an existing steel pin
and cap stamped LS 2678, thence leaving the line of King, Tract A, Deed Book 513, Page
285, Plat Book 17, Page 107, on new lines dividing the lands of James Michael and Teresa
King Neil, Deed Book 530, Page 233, three (3) calls: S 00° 24° 187 E 121.81" to a set steel
pin (1/2” rebar, 187 long with yellow plastic cap stamped CKLS WEBB LS 3505); thence S
68° 56 117 W 273.76’ to a set steel pin (1/2” rebar, 18" long with yellow plastic cap
stamped CKLS WEBB LS 3505); thence N 20° 43” 16" W 792.26 to a set steel pin (1/2”
rebar, 18" long with yellow plastic cap stamped CKLS WEBB LS 3505); in the south right of
way line of KY Hwy 1016; thence continuing with said right of way line two (2) calls: N56°
30" 527 E 150.13" to a set steel pin (1/2” rebar, 18" long with yellow plastic cap stamped
CKLS WEBB LS 3505); thence N 55° 23" 327 E 174.73" the point of beginning and
containing 259,289 sq. ft., 5.95 Acres.

For further detail see plat prepared by Central Kentucky Land Surveying, Inc., dated 10/2/02.

SECTION 11



That the Director of Planning and Development make the appropriate changes to the Official
Zoning Map of Madison County, Kentucky.
SECTION III

That the County Clerk cause this ordinance to be published in accordance with the
appropriate Kentucky Revised Statutes.

DATE OF FIRST READING: @C,]L 8} X007

MOTION BY:
SECONDED BY: 0,(,/2/

VOTE: YES NO
JUDGE, KENT CLARK 5
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MAGISTRATE FORNISS PARKS v
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MOTION BY:
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MADISON COUNTY

PLANNING and DEVELOPMENT
321 N. Madison Ave., Suite B
RICHMOND, KENTUCKY 40475
859-624-4734 / 859-624-4780

Fax # 859-624-4736

T Kent Clark, Madison County Judge Executive
Madison County Fiscal Court

DATE: October 3, 2002

RE: Planning Commission Recommendation

Michael & Teresa Neil, 2201 Hwy 1016, Berea

As a result of a public hearing held on September 17, 2002 at 6:00 pm in the Fiscal Court Room, the
Madison County Planning Commission heard and reviewed the following application for an
amendment to the Land Use Management Map.

Michael and Teresa Neil, proposal to change property of 6 acres +/- located at 2201 Hwy 1016, Berea
from R-7 Rural Agricultural to R-4 Rural; General Commercial. In accordance with KRS 100.213 the
applicant’s justification for the request was that the original land use classification was inappropriate
and the proposed classification is appropriate.

Therefore, the Madison County Planning Commission recommends the request for land use change
be APPROVED :

Motion was made, seconded and approved to request to the Fiscal Court that the request to change
the land use from R-7 to R-4, for the above property, be approved. The vote of the Planning
Commission was as follows:

David Bohannon-Yes

Chandler Combs-Yes

James McKinney-Yes

Gary Hart-Yes

Wanda Pennington-Absent

Robert Farmer-Absent

Susan McClellan-Yes

The Planning Commission has made it a finding of fact that;

1) The original land use classification for the property was inappropriate and that the proposed land

use classification was appropriate;
2) That the proposed change is in agreement with the adopted Comprehensive Plan.

Copies of the actual minutes from the public hearing are available upon request. Should you have
any questions regarding this request, please call this office.

Sincgrely, 4

4 j;( 6,‘.7\44\4 ‘_',.,1;_«,;/
uane S. Curry
Administrative Official

\DC



Application for Land Use Map Amendment
Madison County, Kentucky

Date:[ﬁ/[?'f /57/ Fee: £ (90 00
1. Owner(s) roperty:

cheeh < Mo Neil 486 - 1010
2, PropertyAddress 5

191 Hwy [olb o
Designa(ed Land Use __ @-j 4. Proposed Use J{— E&

Acreage! b oy

Surrounding Property: Use :
North Ho'p 5 T 3 Gdr P T8TI i,‘q_‘
o

Land Use Map

3
5
6
a gas;‘h R 7 ’UV\\.@r R M
" West &1 e aae)
QlLas
7. Urban Services: rs; & Provided By
o Sewage Se PT'(’
e Refuse p/LwoﬁJ }'\CXMU»'-
L] Water C’( 1'\’]
o  Electric Plucorass MW
o Gas D rag
o Storm Sewers & { A
" fas mefo
5 5 0”0; for R ted CShNM S}?Oeo 2P1 3
8. Justification for Reques ange .100.
COJ\ 2y s AP /K/w Lcm 7«-« M, P JM/‘—"T s S P
M,_J W/’ a,.—e/ P ,lo.co:l«J QZXZ“?LL-L }AA&MJAM f/ /)'r\aa.a,‘ Wo/‘ﬂ
9. Brief Legal Description of Property: U‘M] 70 14 ik g W IR
Dred .

M/{/‘b—*

Beric ).‘?M

11. The following items must accompany application:

e« Copy of Deed

o Vicinity Map of Area request amendment
List of all adjoining property owners, names, addresses of property, addresses of

owners, telephone numbers of owners.
Applicant’s Signature: | do hereby certify that, to the best of my knowledge and beljef,

all application materials are herewith submitted and the information is true and
correct. | further certify that | am Owner of this property, since (A4 Q_ (date).
/[/u/«%«/ /W

Date: 06 /2 g (C?/ Signature(s):

10. Additio Ilnformatron

12
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il 0 v
KENTUCKY TRANSPORTATION CABINET TC 951

Department of Highways Rev. /99
Permits Branch
Released Date ENCROACHMENT PERMIT PERMITNO. /-0 5323 -03-
APPLICANT IDENTIFICATION: PROJECT IDENTIFICATION:
. " ‘ .
p— % oz /[/ ) /L/[_ 2 ACCESS CONT’::OLI (& BypPermt [ ] Partal [ ] Ful
COUNTY: MADT o PRIORITY ROUTENO: __ /O /
PERSON: e ] B,
' MILEPOINT: /- /4D [ Lett /Er Right [ X-ng
ADDRESS: Za f/puy Y B ‘ 7
7 PROJECT STATUS: []™aint. [] comst. [ ] Design
ciTy: e PROJECT#STATE: £S5 002076 ~/[6/b - 08°h. 4D
- = .
{STATE: /4i17 ZIP CODE: ééﬁfééﬂ_) PROJECT # FEDERAL:
f = _ _
PHONE: area code ( g{éﬁ?i; 525227—/44h/29 ROAD/ STREET NAME: /0 /b
TYPE OF ENCROACHMENT: ATTACHMENTS:
[ ] COMMERCIAL ENTRANCE - BUSINESS [ ] Standard Drawings (List on TC 99-21 under Misc.)
(¥ PRIVATE ENTRANCE: [ ] Single Famly &3 Farm [] Applicant’s Plans
— [ tighway Plan and Frofile 5
] UTILITY: D Overhead D Underground = LR SRR POy
‘ D TC 98-3 (Ponding Encroachment Specs. & Conditions)
[] GRADE: (] Fil [ gt ;
’ D TC 994 {Rest Area Usage Specs. & Conditions)
[ ] AIRSPACE: D Agreement D Lease D TC 99-5 (Tree Cutting/Trimming Specs, & Conditions)
D OTHER: (Spe'leY) D TC 956 (Chemzcal Use of Specs. & Conditicms}
- [] Tc 99-10 (Typical Hwy. Boring Crossing Detail)
lj TC 98-12 (Overhead Utility Encroachment Diagram)
- S TC 99-13 (Surface Restoration Methods)
—ees — [ ] TC 99-21 (Encroachment Permit General Notes & Specs.)
, = :
TYPE OF INDEMNITY: D Bond D Bach L TC 99-22 (Agreement for Services to be Performed)
r 7c Hi
[] SELF-INSURED AMOUNT ENCUMBERED $ L] TG 96-23 (Mass Transit Shelter Specs. & Conditions)
[] Other Attachments (Specify):
[} OTHER
NAME AND ADDRESS OF LOCAL INSURANCE AGENCY OR SELF-
INSURED REPRESENTATIVE:

INDEMNITY: The applicant, in order to secure this obligation, has deposited with the Transportation Cabinet as a guarantee of conformance with the
Department’s Encroachment Permit requirements, an indemnity in the amount of $ as determined by the Depart-
ment. Il shaii be the responsibility of the applicant or permitee, his heirs and assignees to keep all indemnities in full force until construction or reconstruction
has been completed and duly accepled by an authorized agen! of the Transponiation Cabinet, Department of Highways.

BRIEF DESCRIPTION OF WOR}\ TO BE DONE: (If pnvate entrance, show sketch with pipe location. Saparare aitached drawings required for encroachments

ather than pnvate enrrances) Pp ent WuS* Fornivh
A §5” ) 7= u)anjmyfgj ,mmf /eﬂ ;_‘L-’td 7\ ;
f"”’L */«c ] (ng‘.‘x_«f*/ Jl't Aﬁ b—{_D"L’f-LZ_ 4 7‘
dais worle (s done rfxé . }é‘
e ZGW*"‘ -

s 2/c

il v stald fhe ppoe anrd el
2 entromce oal TiMe  onl :
'H" \71 /a/[: ,t;infrab‘he. |5 ILO C,‘Ou-‘fd J‘C,;JL Qiaphane_ q,,_.k}d
dos [:] doesnot |n > apply. or' axcess R!W‘

IMPDRTANT (Pj_ E,AS f"READ) Appilcant

When the work is completed in accordance with the terms of this encroachment permrL your idemnity will be released. However, the permit is
effective until revoked by the Transportation Cabinet and the terms on the permit accompanying permit documents and dramngs remain in effect
as long as the encroachment exists. FUTURE MAINTENANCE OF THE ENCROACHMENT IS THE RESPONSIBILITY OF THE PERMITTEE. Itis
important that you understand the requirements of this encreachment permit application and accompanying documents. If you have not done so,
it is suggested that you review these documents and place the permit package in a safe place for future reference.

A copy of this permit and all documents shall be given io your contractor and shail be readily available at the work sie for the encroachment
permit inspector jo review at all times. Failure to meet this requirement may resull in cancellation of this permit.

IN THE EVENT THIS APPLICATION IS APPROVED, THIS DOCUMENT SHALL CONSTITUTE A PERMIT FOR THE APPLICANT TO USE THE
RIGHT-OF-WAY, BUT ONLY IN THE MANNER AUTHORIZED BY THIS DOCUMENT AND REGULATICNS OF THE DEPARTMENT AND THE
DRAWINGS, PLANS, ATTACHMENTS, AND OTHER PERTINENT DATA ATTACHED HERETD AND MADE A PART HEREOF,



The permiliee agrees to the following lerms and condilions:

12

13
14.

TC 991
Rev. 3/99
The permittes shall comply with and is bouid by the requirements of the Department's Permiis Manual as revised to and in effect on the date of lhe lssuance of this permit which Is made a part hereof by reference.

Permittes agrees that if tha Departmant delermines that vehleular capachy deficlencies or over capacity conditions develop as a result of lhe Inatallation and use of this facility, the permittea shalt adjust, relocate, or
reconslruct the faclities and/or provide and bear the expenses for signs, awdliary lanes, or olher correclive measures reasonably deemed necessary by the Department and as set forth In the Department's Permit
Manual within & reasonable length of time after recelpt of written notice regarding such adjustments, relocation, additions, modifications, and/o: cormective measures, such time to be specified In the natice. In
cases where trafflc signals are permitted or required, as deterrnined by the Depariment, the costs for signal equipment and [nstallation(s) shall be bome by the permittee and/or the Department in accordance with

Depariment policy then In forca as set forth In the Traffic Manual. Any modifications to the petmittee’s entrance necessary lo accommodate signalization (including necessary easement(s) on private property) shall
be the responsibility of the permitiee, at no expense lo the Department. (This applies only to Entrance Permits.)

The sald encroachment will not Infringe on the fronfage rights of an abutling cwner without waitten consent of the said owner as herelo: 7l (we) consent lo the granting of attached parmit.”
E Date ) (This does not apply o utilities which serve the general public.)

Any permil granted hereunder shall ba wilh the full understanding that it shall not interfere with any similar righlts or permits heretofare granted o any other party except as otherwise provided by law.

A plan prepared by o ) and dated is atlached herelo and made a part hereof, which describes the facilities lo be consirucled by the
permitiee for which facilitles this permit is granted. The permiitee agreas as a condition to the lssuance of the permit to conslruct and maintain such facilities In accordance with sald plan, and the permittee shall
not usa the facllities authorized herein In any manner contrary to that prescribed by this permit and plan. Mofmal usage and routine maintenance only are authorlzed under this permit.

Permittee shall comply with the Manual on Uniform Traffic Cor.trol Devices as revised to and in effect on the dale of the [sstance of this permil which is made a part hereof by reference.

Permitiea shall at all imes from date when work [s first commenced and until such time as all facllities are removed from the right-of-way premise, defend, protect, and save harmless the Department from all
llability, claims, and demands arising ottt of work underlaken by the permittee pursuant to this permit, due to any negligent act o omission by lne permitlee, ks servants, agents, employees, or contractors. This
provision shall not Inure to the benelit of any third party or operate to enlarge any lizbility of tha Depariment beyond thal existing at common lzw if this right to Indemnity did not exisl.

Upon a violatlon of any of the provisions of this permit, the Depariment may revoke the permil by giving notice to the permittee In writing to remaove frem the right-of-way any facilities placed thereon within a

reasonable time as s& forih In the notice, and in the event said facilities are nol so removed, and the right-of-way restored the Depariment may cause same o be removed, and the costs thereaf shall be charged lo
lhe permitlee.

The permittee, his guccessors and assigns shall use the encreachment premises in compliance with all Federal requirements imposed pursuzat to the provisions of the Title VI of the Civil Rights Act of 1664 (42
11.5.C. 2000-1) and regulailons of the 1).S. Deparimenl of Transporialion as set forth in Tille 48 C.F.R., Part 21, and as sald regulations may Fe amended.

Permities agrees that In the event it should become necessary as may be rzasonably determined by the Department, for the facliilies coverad Ly this paimit 1o be remaved or relocated In connection with the
reconstruction, relocation, or Improvement of the abutting highway, the Department may revoke this permit and require removal of relocation by the permitlee al his own expense according and pursuant to the
procedures provided In Paragraph 8 above except in those cases where Ihe Depaiiment is required by law to pay any or all the same.

The permittee understands and agrees that this permit Is persunal e the parmittee and shall not inure to his successors and assigns without the writlen approval of the Depariment that he is bound by the
provisions of this permH as long as the encroachment exists unless a written release has been oblalned from the Deparlment. (Does not apply lo ulilities serving the general public.)

If the work authorized by this permit is en a project in (he construction phase, it shall be the responsibility of the permittee to make personal conitact with R
Resldent Engineer on the pioject to coordinate the permitted wark wilh the Slate's prime contractor on the project.

This permit does nol alleviate any requirements of any other government agency.

Permitiee agrees to keep the priority route in which this permit was lesved clear of dirl, mud, and debris durlng construction and for the life of this permit.

THE UNDERSIGNED APPLICANT (being duly authorized representative/owner) DOES AGREE TO ALL T

[ danvarytst P uyist 2003 F—2p ~ 002

1S AND CONDIT?CQS/SE FORTH HEREIN.

AN

Complation Date Dala // Signalure

RECOMMENDED FOR APPROVAL Y

T:/,]dl}z\fr- Eihoc;mecz,r‘ S _/Zlé/ré;z@ﬂ/( ‘)‘\ lpngam— 77& =i 207

— — = =1 b e - _—‘
Title Signatire Chisf District Engineer £ Dala

F’RIVATE ENTRANCE: TO BE COMPLETED BY PERSONNEL INSTALLING FACILITY.

Inslalled By:

- i o R ~ S 3 - - - < §
Tilla Signature Data




KENTUCKY TRANSPORTATION CABINET
Department of Highways

Permits Branch

Released Date

ENCROACHMERNT PERRMIT

TC 99-1
Rev, 3/99

PERMITNO. )/ = 053¢ -C>X

APPLICANT IDENTIFICATION:

PROJECT IDENTIFICATION:

TYPE OF ENCROACHMENT:
[ ] COMMERCIAL ENTRANCE - BUSINESS

A Famn

Lj/mvmvs ENTRANCE: [ ] Single Family

L] UTiLTY: ] overhead [_] Underground
3 - r— Landscape on

[ ] GRADE: (] Fin U rw

] AIRSPACE [ ] Agreement (] Lease

[ OTHER: (Specify)

TYPE OF INDEMNITY: [ ] Bond [] cash

D SELF-INSURED AMOUNT ENCUMBERED §

[] OTHER

l . . -
—— JWE j’&\ , }\J\] E\L ACCESS CONTROL & ByPermt [ Patial [ ] Ful
COUNTY: ZJADTSoN PRIORITY ROUTE NO: [ po/e
PERSON:
MILEPONT: __ 2 -45 [ Le /Z/Right (] xding
apoREss: _ 21871 Hwy Juib -
Y PROJECT STATUS: [ Maint. [ ] const. [_] Design
cITY: Beren PROJECT#STATE: NS -0%2— 'S/ = 00D 45
STATE: \ zipcove: __ 4043 PROJECT # FEDERAL:
PHONE: areacode( ¥59 ) _98& /o t@ ROAD/ STREETNAME: [0 b
ATTACHMENTS:

[ ] standard Drawings (List on TC 83-21 under Misc.)

D Applicant's Plans

D Highway Plan and Profile Sheats

D TC 99-3 (Ponding Encroachment Specs. & Conditions)
D TC 89-4 (Rest Area Usage Specs. & Condilions)

[} TC 89-5 (Tree Cutling/Trimming Specs. & Conditions)
[ TC 99-6 (Chemical Usc of Specs. & Condilions)

[ ] TC 99-10 (Typicai Hwy. Boring Crossing Detail)

[] TC 994

2 (Overhead Utility Encroachment Diagram)

[] TC 99-13 (Surface Restoration Methods)

[ ] TC 99-21 (Encroachment Permit General Notes & Specs.)
D TC 99-22 (Agreement for Services to be Performed)

D TC 85-23 (Mass Transit Shelter Specs. & Conditions)

[_] Other Attachments (Specify):

NAME AND ADDRESS OF LOCAL INSURANCE AGENCY OR SELF-

|

INSURED REPRESENTATIVE: U Bozonminidé [/

eSS
2

Department's Encroachment Permit requirements, an indemnity in the amount of $
ment. It shall be the responsibility of the applicant or permitee, his heirs and assignees to keep all indemnities in full force until construction or reconstruction
has been compleled and duly accepted by an authorized agent of the Transportation Cabinet, Department of Highways.

INDEMNITY: The applicant, in order to secure this obligation, has deposite& with the Transportation Cabinet as a guaraniee of conformance with the

__ as determined by the Depart-

other than private entrances., plicant must ‘F»‘#"nuin A

xS

anc, fv mes

BRIEF DESCRIPTION OF WORK TO BE DONE: (If pnvate entrance, show skerch with plpe location. Saparate arfauhad drawings required for sncroachiments

leavqu: mestal Pre aud

@ﬂé@—\

pfauf_ -”1"-'

Nacessdey :” A‘\ this LUC"K s Aore H“u_ D" B
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Enhncp l5

127 s’oy%ér o'Fr}- boi Ca[(/(.—

- intend to appa‘y for. axcess RIW

VWhen the work is completed in accordance with the terms of this encroachment permit, your idemnity will be released. However, the permit is
effective untl revoked by the Transportation Cabinet and the terms on the permit accompanying permit documents and drawings remain in effect
as long as the encroachment exists. FUTURE MAINTENANCE OF THE ENCROACHMENT IS THE RESPONSIBILITY OF THE PERMITTEE. Itis

important that you understand the requirements of this encroachment permit application and accompanying documents. If you have not done so,
it is suggested that you review these documents and piace the permit package in a safe place for future reference.

A copy of this permit and all documents shall be given fo your contractor and shall be readily available at the work site for the encrogchment

permnit inspector fo review at all times. Foilure o meet this requir

ement may resull in cancellation of this permi.

IN THE EVENT THIS APPLICATION IS APPROVED, THIS DOCUMENT SHALL CONSTITUTE A PERMIT FOR THE APPLICANT TO USE THE

RIGHT-OF-WAY,

BUT ONLY IN THE MANNER AUTHORIZED BY THIS DOCUMENT AND REGULATIONS OF THE DEPARTMENT AND THE

DRAWINGS, PLANS, ATTACHMENTS, AND OTHER PERTINENT DATA ATTACHED HERETO AND MADE A PART HEREQF.




The permities agrees lo the [ollowing lerms and conditions: TC 99-1
Rev. 3/99
T The permitiee shall comply wilh and Is bound by the requiremenls of the Department's Pennlts Manual as revised o and in effect on the dalte of the issuance of this permit which [s made a parl hereof by reference.

Permillee agrees that If the Department determines that vehicular capacity deficlencies or over capacity conditions develop as a resutt of the installation and use of this facllity, the permitles shall adjust, relocale, or
reconsiruct the facilities and/or provide and bear lhe expenses lor signs, awdliary lanes, or other corrective measures reasonably deemned necessary by the Department and as set forth In the Departiment's Permit
Manual wilhin a reasonabie length of Ume after receipt of writle 1 notice regarding such adjustments, relocation, additions, modifications, and/of :orreclive measures, such lime lo be specifled in the notica, In

cases where tralfic signals are permilled o required, as delermiined by Lhe Department, the costs for signal equipiment and Instaliation(s) shall e borne by the permitlee and/or the Depariment In accordance with

Department policy then in force as sel forth In the Traffic Manual. Any modifications lo the permitlee's enlrance necessary lo accommedale signalization (including necessary easement(s) on private property) shail
be lhe responsibility of the permillee, al no expense to lhe Department. (This applies only to Entrance Penmits.)

The said encroachmenl will not Infringe on the frontage righls of an abutling owner without writlen consent of the sald owner as hereto: "1 (we) =onsent lo lhe granting of atlached permit *
e N Date (This does not apply to ulilities which serve the general public.)

Any permit granled hereunder shall be wilh the full understanding that it shall not Interfere with any similar rights or permits herelofore granted 19 any olher party excepl as olherwisa provided by law.
5. A plan prepared by ) _and daled

] ) Is attached hereto and made a part hereof, which describes Lhe facllities lo be construcled by the
permittee for which facilities this permit Is granted. The permitiee agrees as a condition to the issuance of the permit to construct and mainlain such facilities In accordance with said plan, and lhe permitlee shall
not use lhe facilities authorized hereln in any manner conlrary to thal prescribed by this permit and plan. Normal usage and rouline maintenance only are authorized under Lhis permit.

6.  Permitlee shall comply with the Manual en Uniferm Traffic Cor Irol Devices as revised to and in effect on the dale of the issuance of thig permit which is made a part hereof by reflerence.

T Permitlee shall at ail times from dale when work is first comme aced and until such lime as all facilities are removed from the right-of-way premise, defend, prolact, and save harmless the Department from all
liability, claims, and demands arising out of work undertaken brr the permitiee pursuant to this permit, dus to any negligent 2ct of omission by (e permiiltee, fts servants, agents, employees, or contractors. This
provision shall net Inure to the benefit of any third paity or operale lo enlarge any liability of the Department beyond thal exisling at commen law i Lhis rightl to Indemnity did not exst.

8. Upan a violation of any of the provislons of this permil, the Department may revoke lhe permil by giving notice lo the permittee In writing to remove from the right-of-way any facllities placed thereon within a
reasonable time as sel forth in the nollce, and in the event said faciiities are not so remaoved, and the right-of-way restored the Depariment may cause same to be removed, and Whe costs thereof shali be charged to
the permittee.

Q. The permitlee, his successors and assigns shall use lhe encroachiment premises in compliance wilh all Federal requirements imposed pursuan! to lhe provisions of the Tille VI of the Civil Rights Act of 1964 (42
U.S.C. 2000-1) and regulalions of the U.5. Deparimenl of Transpoitalion as sel fortn In Title 49 C.F.R., Part 21, and as said regulations may be amended.

10. Permiliee agrees (hat in lhe avent it should become necessary. as may be reasonabiy determined oy the Depariinent, for tha faclilies covered by this permit lo be ramoved or relocated In connection with the
reconstruction, relocation, or iImprovement of the abutling highway, the Deparimenl inay revoke this permil and require removal of relocalion by the permitlee al his own expense according and pursuant lo the
procedures provided i) Paragraph 8 above except in lhose cases whera lhe Department fs required by 1w lo pay any or all lhe same.

11.  The permittes understands and agrees that this permil s personal to he permitiee and shall net inure to his successors and assigns wilhout the written approval of the Deparlment that he is bound by the
provisions of this permit as lung as the encroachment exisls unless a writlen release has t=en obtained from the Department. {Does nol apply lo ulilities serving the general public.)

12.

If the work authorized by this permit Is on a project in the construction phase, it shall be the responsibility of the permiitee lo make persenal contact with
Resident Engineer on the project to coordinale the permitted work with the State's prime contraclor on the project.

13, This pernit does not alleviale any requirements of any other gevernment agency.

14, Permillee agrees lo keep the prlority roule in which this permit wes issued clear of d:rl, mud, ard debris during construction and for the life of this penmit.

erQ(?E;?EwRTH HEREIN.

THE UNDERSIGNED APPLICANT (being duly author:zed representalive/owner) DOES AGREE TO ALL TERM$ AND C
| [] January 1st [T duly 1st |, 20 o2, ) 5: s T2a 20 72—

Complalion Dale Dale U Signalure

RECOMMENDED FOR APPROVAL 7
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DEED

, I »
THIS DEED made and entered into this E’ day of T Wian

- , 2001, by and
between THELMA N. KING, an unremarried widow, 2201 Hwy 1016, Berea, KY 40403,

PARTY OF THE FIRST PART, and JAMES MICHAEL NEIL and TERESA KING NEIL,

spouse and spouse, 1005 Moonlight Drive, Berea, Kentucky 40403, PARTIES OF THE
SECOND PART.

WITNESSET H:

That for and in consideration of the love and affection first party has for TERESA KING
NEIL, that relationship being parent and child, the party of the first part does hereby grant and
convey unto the parties of the second part, as tenants by the entireties, the survivor of them to
take the whole of said property in fee simple, his or her heirs and assigns forever, but subject to a
life interest relained by first party for and during the remainder of her natural life, the following
described property situated in Madison County, Kentucky, to-wit:

PARCEL A

A certain tract or parcel of land situated in Madison County, Kentucky, on the waters
of Joe’s Lick Creek and bounded as follows, viz: Beginning at a stone corner on the
East side of said Creek, thence Easternly a straight line to a stone corner still on the
East side of said creek (about 50 rods); thence in a northernly direction about 35 rods to
a stone corner in line of Charlotte Barrett and F. W. Mathews, thence Westward, aboutl
30 rods to a maple and stone corner on the East bank of Joe’s Lick Creek, thence in a
Southernly direction with the meanders and center of the creek to the beginning corner
and containing Eight acres, be the same more or less.

Being the same property conveyed to William Theodore King and Ralph Earl King, by
Emily Hawkins, a widow, by deed dated May 18, 1940, and of record in Deed Boolk
122, Page 307, in the Madison County Court Clerk’s Office.

William T. King conveyed all of his undivided one-half interest to Ralph King, by deed

dated November 13, 1946, and of record in Deed Book 146, Page 50, in the Madison
County Court Clerk’s Office.

THERE IS EXCEPTED and not conveyed the following two properties:

EXCEPTION NQ. 1: A parcel of land lying and being in Madison County,
Kentucky, said parcel being described as follows:

PARCEL NO. 12. All that part of said tract or tracts which lies within a
distance of 85 feet on the left and 70 feet on the right side of the centerline of
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said public road, between approximately stations 77 + 51 and 85 + 23.

NOTE: 35 feet extra on the left and 20 feet extra on the right side of the
centerline for special drainage ditches have been incorporated in the above tract
and 1s for the purpose of permanent right of way.

PARCEL NO. 14. All that part of said tract or tracts which lies within a
distance of 50 feel on each side of the centerline of said public road, between
the approximate stations shown below: Station 92 -+ 85 and Station 99 -+ 03.

Also a tract of land described as follows: Beginning at a point 50 feet left and
opposite station 92 + 85 in-the centerline of the survey of said public road,
thence running S 34° 38" E. a distance of 162 feet more or less to a point, said
point being 212 feet left and opposite station 92 -+ 85, thence running N 72° E
a distance of 19 feet more or less to a point, said point being in the center of the
existing road, thence running, approximately N 20° W. with the meandering of
the old road a distance of 415 feet more or less to a point, said line crossing
centerline at station 92 + 13 and continuing to the last mentioned point, thence
running at right angles to the existing road S 74° 10° W. a distance of 19 feet
more less to a point, said point being in the existing fence line, thence running S
8° 1§ a distance of 195 feet more or less to a point, said point being 50 feet right
and opposite station 92 + 53, thence running S 55° 22° W 50 feet from and
parallel to the centerline a distance of 32 feet more or less to a point, said point
being 50 feet right and opposite station 92 + 85, thence running at right angles
to the centerline and crossing the centerline at station 92 + 85, a distance of 100
feet to a point, said point being the point of beginning.

The above-described tract is for the purpose of widening county road
intersection and is permanent right of way.

Also tracts of land described as follows:

PARCEL  FROM TO WIDTH SIDE
(a) 94 +40 95+00 50° Left
(b) 94430 95+00 50° Right

Parcels (a) and (b) are for the purpose of comstructing and perpetually
maintaining ditch inlet and outlet, license to which is made a part of this
conveyance.

Being the same property conveyed to the Commonwealth of Kentucky through
its Department of Highways, acting in an official capacity, by Ralph King and
William King, both single, by deed dated August 26, 1940, and of record in
Deed Book 125, Page 144, in the Madison County Court Clerk’s Office.
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EXCEPTION NO. 2: A certain tract or parcel of land situated in Madison
County, Kentucky, on the waters of Joe's Lick Creek, on the North side of the
Berea-Bobtown Road, and bounded as follows, viz,

Beginning at a stone in the North edge of the Berea-Bobtown Pike, a corner to
the land of Pete McHone, formerly Charlotte Barrett; thence westwardly with
the Mcllone line to a maple and stone corner on the East bank of Joe’s Lick
Creek, thence in a Southernly direction with the meanders and center of the
creck (o the abutment of the bridge on the Berea-Bobtown Pike; thence
northeastwardly with the north side of said pike to the beginning.

Being the same property conveyed to William T. King and Elsie King, his wife,
by Ralph Earl King and Thelma King, his wife, by deed dated November 16,
1949, and of record in Deed Book 199, Page 2006, in the Madison County Court
Clerk’s Office.

PARCEL B

Two certain tracts or parcels of land in Madison County, Kentucky and more
particularly bounded and described as {ollows:

A certain tract or parcel of land situated in Madison County, Kentucky near (o Joe's
Lick Knob on the waters of Joe’s Lick Branch of Silver Creek, bounded and described
as follows: Beginuing at a stake at White Oak on the west side of Joe’s lick branch of
Silver Creek a new corner between Jno. F. Hawkins and Barrett (Now Jno. F. and W.
P. Hawkins) fence a new line westward to a broken top cedar tree at the county road,
fence northward with the county road about two hundred feet to a cedar tree on east
side county road (same side the broken top cedar tree) fence eastwardly a straight line
about forth rods to a small black oak on the west bank of Joe’s Lick Creek, fence with
the west bank of said creek, southwardly to the water gap, fence with the center of said
creek, same direction to the beginning corner, containing about three acres, more or
less.

TRACT #2. A certain tract or parcel of land in Madison County, Kentucky on the
waters of Joes Lick Branch of Silver Creek and bounded and described as follows:
Beginning at a cedar with broken top on Bokers Lane Road; fence east a straight line
near the fence (o a marked white vak on bank of Joes Lick Branch; thence down Joes
Lick Branch with its meanders to County Road on William Bush line; fence with said
line north to the beginning containing ten acres more or less.

Being the same property conveyed to William King and Ralph King, by Mary Hawkins
Young and George W. Young, her husband, by deed dated October 19, 1940, and of
record in Deed Book 122, Page 312, in the Madison County Court Clerk’s Office.

William T. King conveyed all of his undivided one-half interest to Ralph King, by deed
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dated November 13, 1946, and of record in Deed Book 146, Page 56, in the Madison
County Courl Clerk’s Office.

PARCEL C

A certain tract of Jand located on Joe’s Lick Creek in Madison County, Kentucky and
bounded and described as follows:

Beginning at Joe’s Lick Creek at a stone, said stone being at the foot of a cedar tree,
this starting corner being the east line of Ralph and William T. King; thence East a
straight line to a stone and a pine tree, a new corner which adjoins the line of Frank and
Jolin Crawlford, thence northwest and running with the line of Frank Crawford to a
cedar tree which adjoins the line of Ralph and William T. King; thence south and

running with the line of Ralph and William T. King to the point of beginning and said
boundary of land containing about 15 acres more or less.

Being the same property conveyed to Ralph E. King, by John Crawford and Laura
Crawford, his wife, by deed dated August 12, 1946, and of record in Deed Book 130,
Page 234, in the Madison County Court Clerk’s Office.

PARCEL D
Tract No. 6: Being a part of the Pearl Moberly Easton farm located in Madison

County, Kentucky on the Joes Lick Branch of Silver Creek, about three miles northeast
¢, Berea, on Highway #25, and bounded by survey as follows: Beginning in branch

| st below a culvert on east side of Highway #25; thence N 66 E 9.56 chains, {ollowing

old fence line to center of crek, thence N 26 W 3.00 chains to a concrete culvert under
Ilighway No. 25; thence N 45 W 4.00 chains, thence S 51 W 6.00 chains, thence S 45
= 44 links Lo the beginning, containing 1.45 acres.

Being the same property conveyed to Ralph E. King and Thelma King, his wife, by
Hume Park, Master Commissioner, by deed dated February 8, 1949, and of record in

Deed Book 143, page 217, in the Madison County Court Clerk’s Office.

TIACTS A through D were devised to Thelma King by Will of Ralph King recorded in

Will Booi: 46, at page 413. See also Deed Book 207, at page 357, in which Ralph E. Kiug
attempted to establish ownership with Thelma N. King to parcels A, B, C as joint tenants with
rights of survivorship. All references are to the records of the Madison County Court Clerk.

PARCEL E

A certain tract or parcel of land located on the waters of Silver Creek and on the Barker
Road, and being a part of the W. R. Barrett farm and described as follows: Beginning
at a Pine tree at the north east side of the old Barrett farm at a cross fence on the John
Crawford farm and from this point a straight line to a cedar tree intersecting the King

WE0A

0F5

9ge 390d



Goys line a distance of about 300 to 400 yards, and from the Cedar tree following the
IGsng Boys line north to Charlotte Barrett's line, a distance of about 200 (o 300 yards
aiw from this corner to Charlotte Barrett’s line East to Dim Smith’s line a distance of
abeut 400 yards, and thence from this point south East parallel along Dim Smith’s line
to John Crawflord’s line back to the cross fence, a distance of about 500 yards, and
from this point west following the cross fence back to the point of beginning to the Pine
tree, and containing about 12 acres more or less.

Being the same property conveyed to Ralph King and Thelma King, his wife, by John
F. Crawford and Alice Crawford, his wile, by deed dated July 3, 1950, and of record
in Deed Book 1406, Page 572, in the Madison County Court Clerk’s Olfice.

Title vested in Thelma King in Parcel E by above survivorship deed at the death of
Ralph King on October 6, 2000.

FL OM PARCELS A, C & E THERE IS EXCEPTED and not conveyed the following tract
of -and:

All of the real property described as TRACT “A”, comprised of 25.848 acres,
as described in a Minor Plat for Ralph King and Thelma King recorded in Plat
Book 17, Page 107, in the office of the Madison County Clerk, reference to
which plat is hereby made for a more particular description of said property.

Being the same property conveyed to Ralph Edward King by Ralph Earl King
and Thelma N. King, his wife, by deed dated December 14, 1999, and of record
in Deed Book 511, Page 412, in the Madison County Court Clerk’s Office.

THERE IS ALSO EXCEPTED from the above parcels, the following tract:
A 6.06 acre tract conveyed to Ralph Edward King as shown on Plat Cabinet 8, Slide

262, by deed dated June 22, 1988, and of record in Deed Book 392, Page 394, in the
Madison County Court Clerk’s Office.

e
o
First Party warrants that Ralph King, Ralph E. King and Ralph Earl King, as referred to S
above, are one and the same person. fL_E
<
TO HAVE AND TO HOLD said premises with all appurtenances thereunto pertaining
unto the parties of the second part, for and during their joint lives with remainder in fee simple to
the survivor of them, his or her heirs and assigns; provided, however, that the first party hereby
retains exclusive use, control, and enjoyment of the above-described premises (and the income
(herefrom) during the remainder of her natural life.
n
The party of the first part does hereby release and relinquish unto the said parties of the =
second part, their heirs and assigns forever, all of her right, title and interest in and to a i
remainder interest in the said property, subject to a life estate retained [or and during her natural 1
~J




life, and does hereby covenant o and with the parties ol the second part, their heirs and assigns
lorever, that she is lawfully seized in fee simple of the said property and has good and perfect
right to sell and convey the same as herein done; that her title hereto is clear; perfect and

unencumbered, except easements and restrictions apparent or of record, and that she will warrant
generally the same.

Consideration Certificate: The parties hereto state that pursuant to KRS Chapter 382, that
the properly herein conveyed is transferred without cash consideration. The parties hereto
further certify (hat the full estimated fair cash value of the property herein conveyed is

$51,200.00. The Parties of the Second Part join this deed for the sole purpose of certifying the

consideration pursuant to KRS 382.

IN WITNESS WHEREQOF, the said parties of the first part and parties of the second part,
have liereunto set their hands this the day and year first above written.

PARTY OF THE FIRST PART: P RIILS OF THE

jngD PART:
j/f:%”f Lt/ /7 %@7‘& & 77 d,z /f/‘ﬁ/ﬁl

THELMA N. KING ,/TAZMES MICHAEL NL]I

@u&@fu va 7()”\ /\,4/

TERESA KING NEIL

STATE OF KENTUCKY )
) SCT.
COUNTY OF MADISON )

', the undersigned Notary Public in and for the State and County aforesaid, do hereby
certify hat the foregoing Deed and Consideration Certificate was this date produced to me by
THELI A N. KING, an unremarried widow, and signed, sworn and acknowledged by her to be
her free and voluntary act and deed for the purposes therein stated.

(N TESTIMONY WHEREOEFE, witness my hand and official seal of office hereto this
[0 day of  Jewme 2001,

Iy commission expires: S / (7 [0 2

@({éﬂzb (Q/f")é/%; B

NOTARY PUBLIC
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STATE OF KENTUCKY )
¥ SCT.
CQIINTY OF MADISON )

I, the undersigned Notary Public in and for the State and County aforesaid, do hereby
cert:'y that the foregoing Consideration Certificate was this date produced to me by JAMES
MICIIAEL NEIL and TERESA KING NEIL, spouse and spouse, and signed, sworn and
acknowledged by them (o be their free and voluntary act and deed for the purpose therein stated.

IN TESTIMONY WHEREOT, witness my hand and official seal of office hereto this
14 gay of Jeme ,2001.

My commission expires: 5 /{7 [ Aoy 2

B 447 ‘C "///7?”‘42/ ‘Z” s

NOTARY PUBLIC

PREPARED BY:

WALKER, EMMONS, LUXON & SHANNON, P.S.C.
Altorneys at Law

114 North Second Street

P. O. Box 1325

Richmond, KY 40476-1325

7 /7 % £ s A
Bi: Z(/CL) v m/("/é /ffe}-; i P
- ALISON LOBB EMMONS

DOCUI-HT ND: .- 479

RECUMTED OH: JUNE °5,2001 12:)9:40PM
TOTAL FEES: La.00

COUNI CLERK: MAR\ ZANE GINTER
COUN; HADT i COUNTY
DEPUS “LERK: LORE: BURHS

7
BOOK - PAGE: 233 - 239
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