
LOCALjORDlNANCE NUMBER OhBI OF 2001

OF THE COUNTY OF MADISON

A LOCAL ORDINANCE REGULATING THE SltlNG OF WiRELESS 
TELECOMMUNICATIONS FACILITIES

Section 1. Purpose and Legislative Intent.

The Teiecommunications Act of 1996 affirmed the Coimt\- of Madison’s authorit}' concerning the 
placement construction and modification of Wireless Telecommunications Facilities. The CouDt\- of 
Madison finds that Wireless Telecommunications Facilities may pose significant concerns to the healthu 
safeOv . public welfare, character and environment of tire County and its inlrabitants. Tlie Couniy also 
recognizes that facilitating the development of wireless service tedmology can be an economic development 
asset to the Count}' and of significant benefit to the Count}' and its residents. In order to insure that die 
placement, construction or modification of Wireless Telecommunications Facilities is consistent with the 
Countv' s land use policies, tlie County' is adopting a single, comprehensive. Wireless Telecommunications 
Facilities application and permit process. Ifie intent of this Local Ordinance is to minimize die negadv e 
impact of Wireless Teiecommunications Facilities, establish a fair and efficient process for review and 
approval of applications, assure an integrated, comprehensive review of enviroru-nenLil impacts of such 
facilities, and protect the health, safetv' and welfare of die Count}' of Madison.

Section 2. Title.

This Ordinance shall be known and cited as the Wireless Telecommunications Facilides Siting Ordinance 
for the County of Madison. ,

Section 3. Severability.

A) If any word, phrase, sentence, part, section, subsection, or other portion of this Ordinance or anv 
application thereof to any person or circumstance is declared void, unconstitutional, or invalid for 
any reason, then such word, phrase, sentence, part, secdon. subsection, or other portion, or the 
proscribed Application thereof, shall be severable, and the remaining provisions of this Ordinance, 
and all applications thereof, not having been declared void, unconstitutional, or invalid, shall 
remain in full force and effect.

B) Any Special Use Permit issued under this Ordinance shall be comprehensive and not severable. If 
part of a permit is deemed or ruled to be invalid or unenforceable in anv material respect, bv a 
competent authontv', or is overturned by a competent authority, the permit shall be v oid in total, 
upon determination b\' the County.

Section 4. Definitions.
For puqioscs of this Ordinance, and where not inconsistent w ith the conte.xt of a particular section, the 
defined terms, phrases, words, abbreviations, and their derivations shall have the meaning given in this 
section. When not inconsistent with the conte.xt, words in the present tense include the future tense, words
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used in tlie plural number include words in tlie singular number and words in tire singular number include 
tire plural nunrber. The word “shall” is always mandatory, and not merely directory. .

1. “Accessory Facility or Structure” means an accessory facility or stmeture serving or being used 
in conjunction with Wireless Telecommumcations Facilities, and located on the same propery or 
lot as the Wireless Telecommunications Facilities, including but not limited to, utiliw or 
transmission equipment storage sheds or cabinets. '

2. “Applicant" means any Wireless service provider submitting an Application for a Special Use 
Permit for Wireless Telecommumcations Facilities.

3. “Application" means all necessary and appropriate documentation that an Applicant submits in 
order to receive a Special Use Permit for Wireless Telecommunications Facilities.

4. “Antenna” means a system of electrical conductors tliat transmit or receive electromagneric waves 
or radio frequency or other wireless signals. Such shall include, but not be limited to radio, 
television, cellular, paging, personal Telecommunications services (PCS), microwave 
Telecommunications and services not licensed by the FCC, but not expressly exempt from the 
Countv-'s siting, building and permitting authony.

5. “Board” means the Madison County Fiscal Coun or its designee.

6. “Co-location” means the use of a Tower or structure to support Antennae for the provision of 
wireless sendees without increasing the height of the Tow er or structure.

7. “Commercial Impracticability" or “Commercially Impracticable” means the inabihtv to 
perform an act on terms that are reasonable in commerce, the cause or occurrence of which could 
not have been reasonablv- anticipated or foreseen tmd that jeopardizes the financial efficaev of the 
project. The inabllitv' to achieve a satisfactory financial return on investment or profit, standing 
alone, shall not deem a situation to be “commercial impracticable”' and shall not render an act or 
the terms of an agreement “commerciallv- impracticable”,

8. “Commonwealth” means the Commonwealth ofKenrucky,

9. “Completed Application” means an Application that contains all information and<'or data 
necessaiy to enable an informed decision to be made with respect to an Application.

10. “County" means the County of Madison, Kentucky.

11. “FAA” means the Federal Aviation Administration, or its duly designated and autlionzed 
successor agenev'.

12. “FCC" means the Federal Communications Commission, or its duly designated and authorized 
successor agency,

13. “Height” means, when referring to a Tower or structure, the distance measured from the pre­
existing grade level to the highest point on the Tower or structure, even if said highest point is an 
Antenna or lightening protection device.

14. “NIER” means Non-Ionizing Electromagnetic Radiation
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17. “Person” means any individual, corporation, estate, trust, partnership, joint stock company, 
association of two (2) or morv persons h<--ving a joint common interest, or an\* other'enritv'.

18. “Personal Wireless Facility” See definition for ‘Wireless Telecommunications Facilities’.

19. “Personal Wireless Services” or “PW^S” or “Personal Telecommunications Service” or “PCS” 
shall have the same meaning as defined and used b the 1996 Telecommunications Act.

20. “Telecommunication Site” See definition for Wireless Telecommimications Facilities.

21. “Special Use Permit” means the official document or peiTnit by which an Applicant is allowed to 
construct and use Wireless Telecommunications Facilities as granted or issued b}' file Count%'.

22. “Stealth” or “Stealth Technology” means minimize adverse aesthetic and \isua) impacts on file 
land, propert\', buildings, and ofiier facilities adjacent to, surrounding, and m generally the same 
area as the requested location of such Wireless Telecommunications Facilities, which shall mean 
using file least visually and physically btrusiie facihtv' that is not technoloaicallv or commerciallv 
impracticable under the facts and circumstances..

23. “Telecommunications” means the transmission and/or reception of audio, \ ideo. data, and other 
information b>' wire, radio frequenc\'. light, and other electronic or electromagnetic si'stems.

24. “Telecommunications Structure” means a stnicture used in the proxision of services described in 
the definition of 'Wireless Tdecommunications Faciliiies'.

25. “7’emporary” means, temporaiy in relation to all aspects and components of this Ordinance, 
something intended to. or that does, exist for fexxer than nineW (90) days.

26. '’Wireless Telecommunications Facilities” meims and includes a “Telecommunications Tower” 
and “Tower” and “Telecommunications Site” and “Personal Wireless Faciiit>-” means a 
structure, faciliw or location designed, or intended to be used as, or used to support. .Aniennas or 
other transmitting or receiving devices. This uicludes without hmit. Towers of all rxpes and kinds 
and structures that employ camouflage technology, including, but not limited to structures such as 
a multi-story building, church steeple, silo, water tower, sign or other sinicrures that can be used to 
mitigate the visual impact of an Antenna or the functional equivalent of such, bcluding all related 
facilities such as cabling, equipment shelters and other structures associated with the site. It is a 
structure and facility intended for transmitting and/or receiving radio, television, cellular, paging.
911, personal Telecommunications services, commercial satellite services, mrerowave services and 
services not licensed b\- the FCC, but not expressly exempt from the County's siting, building and 
permitting authority, excluding those used e.xdusively for the County's fire, police or exclusively 
for private, non-commercial radio and television reception and private citizen’s bands, amateur 
radio and other similar non-commercial Telecommunications where the height of fire facihtv is 
below the height limits set forth in this ordinance.
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Section 5. Overall Policy and Desired Goals for Special Use Permits for 
Wireless Telecommunications Facilities. '

In order to ensure that the placement, construction, and modification of Wireless Telecommunications 
Facilities protects the CounWT health, safetv', public welfare, environmental'features, the nature and 
character of the community and neighborhood and otlrer aspects of the quality of life specifically listed 
elsewhere in this Ordinance, the County hereby adopts an overall policy with respect to a Special Use 
Permit for Wireless Telecommumcations Facilities for the express purpose of achieving the following 
goals:

1) Implementing an Application process for person(s) seeking a Special Use Permit for Wireless 
Telecommunications Facilities;

2) Establishing a policy for exanhnmg an application for and issuing a Special Use Permit for 
Wireless Telecorrununications Facilities that is both fair and consistent.,

3) OrdiiiancePromotmg and encouraging, wherever possible, the sharing and/or co-location of 
Wireless Telecommunications Facilities among service providers;

4) Promoting and encouraging, wherever possible, the placement, height and quaniitv of Wireless 
Telecommunications Facilities in such a manner, including but not limited to the use of stealth 
technology, to minimize adverse aestlietic and visual impacts on tlie land, propeny. buildings, 
and other facilities adjacent to, surrounding, and m generalh' the same area as the requested 
location of such Wireless Telecommunications Facilities, w hich shall mean using the least 
vi.suaiiv and physically intrusive faciliy that is not technologically or commercially 
impracticable under the facts and circumstances,.

Section 6, Special Use Permit Application and Other Requirements.
' A) All Applicants for a Special Use Permit for Wireless Telecommunications Facilities or any 

modification of such facility shall comply with the requirements set forth in this section. The 
Count}- Council is the officially designated agencv' or bodv' of the Countv- to whom applications for 
a Special Use Permit for Wireless Telecommumcations Facilities must be made, and that is 
authorized to review, anahze. evaluate and make decisions with respect to granting or not granting, 
recertify-ing or not recertifi'ing. or rev oking special use permits for Wireless Telecommunications 
Facilities. The County- may at its discretion delegate or designate other official agencies of the 
County to accept, rev ievv. analyze, evaluate and make recommendations to the County- Council 
with respect to the granting or not granting, recertifi'ing or not recertify-ing or revoking special use 
pennits for Wireless Telecommunications Facilities. .

B) An Application for a Special Use Permit for Wireless Telecommunications Facilities shall be 
signed on behalf of the Applicant by the person preparing the same and with know ledge of the 
contents and representations made therein and attesting to the truth and completeness of the 
information. The landowner, if different than the Applicant, shall also sign the Application, At die 
discretion of the County-, any false or misleading statement in the Application may subject die 
Applicant to denial of the Application without further consideration or opportunitv for correction.

C) Applications not meeting the requirements stated herein or which arc otherwise incomplete, mav be 
rejected by the County-.

D) The Applicant shall include a statement in writing:



1) That the applicant's proposed Wireless Telecommunications Facilities shall be maintained in a safe 
manner, and in compli^mce with all conditions of the Special Use Permit, \%ithout exception, unless 
specifically granted relief by the CounK in writing, as well as all applicable-and permissible local 
codes, ordinances, and regulations, including any and all applicable Count\‘, Commonwealth and 
Federal Laws, rules, and regulations;

2) That the construction of tire Wireless Telecommmucations Facilities is legalh' permissible, 
including, but not limited to the fact that the Applicant is authorized to do business in the 
Commomvealth-

E) No Wireless Telecommunications Facilities shall be instaUed or constructed until die Application is 
re-viewed and approved by the Countv-, and the Special Use Permit has been issued.

F) No Tower owner or manager shall be permitted to submit an application for a Special Use Penult 
for a Tower if the Tower owner does not have a signed agreement committing a commercial serv ice 
provider to occupy space on the Tower.

G) All applications for tiie construction or mstallation of new Wireless Telecommunications Facilities 
shall contain the information hereinafter set forth. Tlie application shall be signed by an authorized 
individual on behalf of the Applicant. Wliere a certification is called for, such cettificafion shall 
bear the signature and seal of a Professional Engineer licensed in the Commonwealdi, Tlie 
Application shall include the following information;

1) Documentation that demonstrates the need for the Wireless Telecommunications Facility to
provide service primarily and essentially within the County. Such documentation shall .
include propagation studies of the proposed site and all adjoining planned, proposed, in­
service or e.xistina sites;

2) The Name, address and phone number of the person preparing the repon;
3) The Name, address, and phone number of the property owtier, operator, and .Applicant, 

and to include the legal form of the Applicant:
4) The Postal address and tax map pared number of the propertve
5) The Zoning Distnet or designation in which the property is situated:
6) Size of the property stated both in square feet and lot line dimensions, and a diagram 

showing the location of all lot lines:
7) The Location of nearest residential structure: .
8) Tlie Location, size and height of all stmetures on the property which is the subject of the 

Application;
9) The Location, size and height of all proposed and existing antennae and all appurtenant 

structures;
10) The Tv-pe, locations and dimensions of ail proposed and existing landscaping, and fencing:
11) The number, tvpe and design of tire Tower(s) and Antenna{s) proposed and the basis for 

the calculations of the Tower's capaCounty to accommodate multiple users:
12) The maLe, model and manufacturer of the Tower and Antenna(s}:
13) A desenption of the proposed Tower and Antenna(s) and all related fi.xtures. structures, 

appurtenances and apparatus, including height above pre-existing grade, matenals. color 
and lighting:

: 14) The frequency, modulation and class of service of radio or other transmitting equipment;
15) The actual intended transmission and the maximum effective radiated power of the 

Antenna(s):
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16) Direction of maximum lobes and associated radiation of tlie Antenna(s):
17) Certification tliat tire NIER levels at the proposed site are \fitliin the threshold levels

adopted by the FCC; ■ •
18) Certification that tlie proposed Antenna(s) will not cause mterference with ocher 

telecommunications devices;
19) A copy of the FCC license applicable for tlie intended use of die Wireless 

Telecommunications Facilities;
20) Certification that a topograpiiic and geomorphologic study and analysis has been 

conducted, and tliat taking into account the subsurface and substrata, and the proposed 
drainage plan, that the site is adequate to assure the stabilit}' of the proposed Wireless 
Telecommunications Facilities on the proposed site.

H) In the case of a new Tower, the Applicant shall be required to submit a wrinen report 
demonstrating its meaningful .efforts to secure shared use of existing Tower(s) or die use of 
alternative buildmgs or other structures widiin the Counrt. Copies of wxinen requesrs and 
responses for shared use shall be provided to the Countv' in the Application, along with any letters 
of rejection stating the reason for rejection,

I) The Applicant shall certifi- that the Telecommunication FaciliU’. foundation and attachments are 
designed and will be comstnicted to meet all local. Count}’, Commonwealth and Federal structural 
requirements for loads, including wind and ice loads.

J) Tlie Applicant shall certifi- that the Wireless Telecommunications Facilities will be effectively 
grounded and bonded so as to protect persons and propeny and installed widi appropriate surge 
protectors.

tC) An Applicant may be required to submit an Environmental Assessment .Analysis and a Visual 
addendum. Based on die results of the Analysis, including the Visual addendum, the County may 
require submission of a more detailed visual analysis. The scope of the required Em ironmental 
and visual assessment will be reviewed at the pre-application meeting,

L) The Applicant shall furnish a Visual Impact Assessment, which shall include'

1) A " Zone of Visibility Map'’ which shall be provided in order to determine locations from 
which the Tower may be seen.

2) Pictorial representations of "before and after’’ views from key viewpoints both inside and 
outside of the County as may be appropriate, including but not limited to Commom\ealth 
highwa_\'s and other major roads; Commom\’ealth and local parks; other public lands; 
historic districts; preserves and historic sites normally open to tlie public; and from any 
other location where the site is visible to a large number of \isitors. travelers or residents. 
Guidance will be provided, concerning the appropriate key sites at a pre-application 
meeting.

3) An assessment of the visual impact of the Tower base, gu}' wires and accessorv buildings 
from abutting and adjacent properties and streets as relates to the need or appropriateness 
of screening.

eono;
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M) The Applicant shall demonstrate and provide in wnting and/or by drawing how it shall effectively
screen from view the base and all related facilities and structures of the proposed Wireless 
Telecommunications Facilities. ■ “

N) Anv and all representations made by tlie Applicant to die County on tire record during die 
Application process, whether written or verbaL shall be deemed a part of the Application and may 
be relied upon in good faitli by the Coimt\-.

O) All utilities at a Wireless Telecornmunications Facilities site shall be installed underground and in 
compliance with all Laws, ordinances, niles and regulations of the Cotmt\-, including specifically, 
but not limited to. the National Electrical SafeW Code and the National Electrical Code where 
appropriate.

P) All Wireless Telecommunications Facilities shall contain a demonstration that the Faciliw be sited 
so as to be the least visually intrusive reasonably possible and diereby have the least adr'erse visual 
effect on the environment and its character, on existing vegetation, and on die residences in the area 
of the Wireless Telecommunications Facility.

Q) Both the Wireless Telecommunications Facilitv' and any and ail accessory or associated facilities 
shall maximize die use of building matenals. colors and textures designed to blend with the 
structure to which it max' be affixed and/or to harmonize with the natural surroundings, this shall 
include die utilization of stealth or concealment tedinoiogy as max' required by the Count),

R) At a Telecommunications Site, an access road, turn around space and parking shall be proxidcd to 
assure adequate emergency and service access. Maximum use of existing roads, whether public or 
private, shall be made to the extent praciicabie. Road construction shall at all times minimize 
ground disrurbance and the cutting of vegetation. Road grades shall closelx' follow namral contours 
to assure minimal visual disturbance and reduce soil erosion,

S) A Person who holds a Special Use Permit for Wireless Telecomrnunications Facilities shall 
construct, operate, maintain, repair, provide for remox al of. modiff- or restore the permitted 
Wireless Telecommunications Facilities in strict compliance with all current applicable technical, 
safetx' and safety-related codes adopted by the County. Commonwealth, or United Stares, including 
but not limited to the most recent editions of die National Eiectncal Safetx- Code and the National 
Electrical Code, as well as accepted and responsible workmanlike mdustry practices and 
recommended practices of the National Association of Tower Erectors, The codes referred to are 
codes that include, but are not limited to. construction, building, electrical, fire, safetv. health, and 
land use codes. In the event of a conflict betw een or among an>’ of the preceding the more stnngent 
shall apply,

T) A holder of a Special Use Permit granted under this Ordinance shall obtain, at its own expense, all 
permits and licenses required by applicable Law, rule, regulation or code, and must maintain the 
same, in full force and effect, for as long as required by the County or other governmental entity or 
agency having jurisdiction over the applicant.

U) An Applicant shall submit to the County the number of completed .Applications determined to be 
needed at the pre-application meeting. Written notification of the Application shall be provided to 
the legislative body of all adjacent municipalities and to the Count)- Planning Department.
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V) The Applicant shall examine the feasibiliu' of designing a proposed Tower to accommodate future 
demand for at least five (5) additional commercial applications, for example, future co-locations. 
The Tower shall be structurally designed to accommodate at least five (5) addition-al Antenna 
Arrays equal to tliose of the Applicant, and located as close to tlie Applicant's Antenna as 
possible without causing interference. This requirement may be waived, provided drat die 
Applicant, in writing, demonstrates that the provisions of future shared usage of the Tower is not 
technologically feasible, is Commercially Impracticable or creates an unnecessary and 
unreasonable burden, based upon;

1) The foreseeable number of FCC licenses available for die area;
2) The kind of Wireless Telecommumcations Facilities site and structure proposed;
3) The number of existing and potential licenses without Wireless Telecommunicacions 

Facilities spaces/sites;
4) Available space on existing and approved Towers.

\V) llie owmer of the proposal new Tower, and his/her successors in interest, shall negotiate in good 
faith for the shared use of the proposed Tower b\’ odier Wireless senice providers in die future, 
and shall:.

1. Respond within 60 davs to a request for information from a potential shared-use 
applicant;

2. Negotiate in good faith concerning future requests for shared use of the new Tower 
by other Telecommunications providers;

3. Allow shared use of the new Tower if another Telecommunications provider agrees in 
writing to pav' reasonable charges. The charges may include, but are nor Imdted to, a 
pro rata share of the cost of site selection, planning, project admim strati on. land 
costs, site design, construction and maintenance financing, return on equitv. less 
depreciation, and all of the costs of adapting the Tower or equipment to accommodate 
a shared user without causing electromagnetic interference.

Failure to abide by the conditions outlined above may be grounds for revocation of the Special 
Use Permit for the Tower.

X) There shall be a pre-application meeting, The purpose of the pre-application meeting w ill be to 
address issues which will help to expedite the review and permitting process. A pre-application 
meeting shall also include a site visit if there has not been a prior site visit for the requested site. 
Costs of tire Count\'‘s consultants to prepare for and attend the pre-application meeting w ill be 
borne by the applicant.

Y) The holder of a Special U.se Permit shall notifr’ the Counly of any intended modification of a 
Wireless Telecommunication Facility and shall apply to the Count}- to modifv-. relocate or rebuild 
a Wireless Telecommunications Facility.

Z) In order to better inform the public, in the case of a new Telecommunication Tower, the applicant 
shall, prior to the public hearing on the application, hold a "balloon tesf’. The Applicant shall 
arrange to fly, or raise upon a temporaiy mast, a minimum of a three (3) foot in dian-ieter brightly 
colored balloon at the maximum height of the proposed neW' Tower. The dates, (including a 
second date, in case of poor visibility on the initial date) times and location of this balloon tost
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shall be advertised by the Applicant seven (7) and fourteen (14) da> s in advance of the first test 
date in a newspaper w1di a general circulation In tlie County . The Applicant shall inform tlie 
County, in writing, of the dates and times of the test, at least fourteen (14) days in advance. The 
balloon shall be flown for at least four consecutive hours sometime between 7:00 am and 4:00 PM 
on the dates chosen. Tne primary date shall be on a week-end, but in case of poor weather on the 
initial date, the secondary date may be on a week day.

AA)Tlie applicant will provide a written copy of an analysis, completed by a qualified individual or 
organization, to determine if the Tower or existing structure intended to support wireless facilities 
requires lighting under Federal Aviation Administration Regulation Part 77. This requirement 
shall be for anv new tower or for an e.xisting structure or building where the application Increases 
the height of the structure or building. If this analysis determines, that the FA.A. must be 
contacted, then all filings with the FAA, all responses from the FA,A and any related 
correspondence shall be provided in a timely manner.

Section 7. Location of Wireless Telecommunications Facilities.

A) Applicants for Wireless Telecommunications Facilities shall locate, site and erect said Wireless 
Telecommunications Facilities in accordance with the following priorities, one (1) being the highest 
priority and six (6) being the lowest priority.

1) On existing Tow ers or other structures without increasing the height of the tower or 
structure:

2) On County-owned properties:
3) On properties in area,s zoned for Heavy Indu.strial use
4) On properties in areas zoned for Commercial use
5) On properties in areas zoned for Agnculrural use
6) On properties in areas zoned for Residential use

B) If the proposed site is not the highest priority listed above, then a detailed e.xplanation must be 
provided as to w hy a site of a higher priority was not selected. The person seeking such an 
exception must satisfactorily demonstrate the reason or reasons why such a permit should be 
granted for the proposed site, and the hardship that w ould be incurred by the .Applicant if the 
pennit were not granted for the proposed site.

C) An Applicant may not by-pass sites of higher priority by stating the site proposed is the only site 
leased or selected. An .Application shall address co-location as an option. If such option is not 
proposed, the applicant must explain to the reasonable satisfaction of the County wh> co-location 
is Commercially or otherwise Impracticable. Agreements between providers limiting or prohibiting 
co-location shall not be a valid basis for any claim of Commercial Impracticabilitv or hardship.

D) Notwithstanding the above, the Countv may approve any site located within aji area in the above 
list of priorities, provided that the County finds that the proposed site is in the best interest of the 
health, safety and ivelfarc of the County and its inliabitants and will not have a deleterious effect on 
tiic nature and character of the communitv and neighborhood.

E) The Applicant shall submit a w ritten report demonstrating the Applicant's review of the above 
locations in order of priority, demonstrating the technological reason for the site selection. If
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appropriate, based on selecting a site of lower priority-, a detailed written explanation as to why 
sites of a higher priorit}' were not selected shall be included with die Application. -

F) Notwithstanding that a potential site may be situated in an area of highest priority or highest 
available priorits', the County' may disapprove an Application for any of the following reasons.

1) Conflict witli safety and safety-related codes and requirements;
2) Conflict with the liistoric nature or character of a neighborhood or historical district;
3) The use or construction of Wireless Telecommunications Facilities which is contrary to 

an already stated purpose of a specific zoning or land use designation;
4) Tlie placement and location of Wireless Telecommunications Facilities which would 

create an unacceptable risk, or the reasonable probability of such, to residents, die public, 
employees and agents of the Count\\ or employees of the service pro%ider or other service 
providers;

5) Conflicts with the provisions of this Ordinance.

Section 8. Shared use of Wireless Telecommunications Facilities and 
other structures.

A) Locating on e.xisting Towers or others structures without mcreasing the height, shall be preferred 
bv the Countv. as opposed to the construction of a new Tower. The Applicant shall subnut a 
comprehensive report inventorying existing Towers and other suitable structures within four (4) 
miles of the location of any proposed new Tower, unless the Applicant can show that some other 
distance is more reasonable and demonstrate conclusively why an exiting Tower or other suitable 
structure can not be used .

B) An Applicant intending to locate on an existing Tower or other suitable .structure shall be required 
to document the intent of the existing owner to permit its use by the Applicant.

C) Such shared use shall consist only of the minimum Antenna airay technologically required to 
provide service primarily and essentially within the County, to the extent practicable, unless good 
cause is shown.

Section 9. Height of Telecommunications Tower(s).

A) The Applicant shall submit documentation justify ing the total height of any Tower. Facility and/or 
Antenna and the basis therefore. Such documentation will be analyzed in the context of the 
justification of the height needed to provide ser\ ice primarily and essentially within the Counw. to 
the extent practicable, unless good cause is shown,

B) Tlie maximum permitted height of a new Tower shall be one hundred-fortv (140) feet, based on six 
(6) collocated antenna annys requiring ten (10) feet of vertical space each, and an ambient tree 
height of eiehtv (80) feet.

c) “ ■
C) No Tower constaicted after the effective date of this Ordinance, including allowing for all 

attachments, shall exceed that height which shall pennit operation without required artificial 
lighting of any kind in accordance with municipal. County. Commonwealth, and/or an\ Federal 
statute, law, local law. County ordinance, code, rule or regulation.
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Section 10. Appearance and Visibility of Wireless Telecommunications 
Facilities. '

A) Wireless Telecommumcations Facilities shall not artificially lighted or marked, except as
required by Law. '

B) Towers shall be galvanized and painted with a rust-preventive paint of an appropriate color to 
harmonize with tiie surroundings and shall be maintained in accordance with die requirements of 
this Ordimmce.

C) If lighting is required. Applicant shall provide a detailed plan for sufficient lighting of as 
unobtrusive and inoffensive an effect as is permissible under Commomveaidi and Federal 
regulations.

Section 11. Security of Wireless Telecommunications Facilities.
All Wireless Telecommunications Facilities and Antennas shall be located, fenced or odien\ise secured in a 
manner that prevents unauthorized access. Specificalh-;

1) All Antennas. Towers and other supporting struemres. including guy wires, shall be made 
inaccessible to individuals and coas'meted or shielded in such a manner that the\ cannot be 
climbed or collided with; and

2) Transmitters and Telecoimnunications control points shall be installed such a manner that 
the\- are readily accessible onh' to persons authorized to operate or service them.

Section 12. Signage.

Wireless Telecommunications Facilities shall contain a sign no larger than four (4) square feet in order to 
provide adequate notification to persons in the immediate area of the presence of an .Antenna that has 
transmission capabilities and shall contain the name(s) of the owner(s) and operator(s) of the .\ntcnna(s) as 
well as emergency phone number(s). The sign shall be on the equipment shelter or cabinet of the Applicant 
and be visible from the access point of the site and must identift- the equipment owner of die shelter or 
cabinet. Tlie sign shall not be lighted, unles,s lighting is required by applicable law. rule or regulation. No 
other signage, including advertising, shall be permitted.

Section 13. Lot Size and Setbacks.

All proposed Towers and any other proposed Wireless Telecommunications Facilir>' structures shall be set 
back from abutting parcels, recorded rights-of-wa}' and road and street lines by the greater of the following 
distances: A distance equal to the height of the proposed Tower or Wireless Telecommunications Facilitv 
structure plus ten percent (10%) of the height of the Tower or structure, or the e.xisting setback 
requirement of the underlying zoning district, whichever is greater. Any Accessory structure shall be 
located so as to comply with tlie applicable minimum setback requirements for die propert\- on which it is 
situated.
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Section 14. Retention of Expert Assistance and Reimbursement by 
Applicant. .

A) The Count>' may hire any consultant and/or expert necessary to assist tlie County in re\-ie%ving and 
evaluating tire Application, including the construction and modification of tire site, once permitted, 
and any requests for recertification.

B) An Applicant shall deposit with tlie County funds sufficient to reimburse tire Counry for all 
reasonable costs of consultant and expert evaluation and consultation to tire Counry in connection 
with the review of any Application including the construction and modification of the site, once 
permitted . Tlie initial deposit shall be $8,500.00. The placement of tire $8,500 with tire County 
shall precede the pre-application meeting. The County will maintain a separate escrow account for 
all such funds. Tire CoimK's consultants/experts shall invoice the County for its services in 
reviewing the Application, including the construction and modification of the site, once permitted.
If at any time dunng tire process tlris escrow account has a balance less tlian $2,500.00. dre 
Applicant shall immediately, upon notification by the County, replenish said escrow account so 
that it has a balance of at least $5,000,00. Such additional escrow funds shall be deposited w ith the 
County before an\- furtlrer action or consideration is taken on the Application. In dre event that the 
amount held in escrow by the Count>‘ is more than the amount of the acuial inroicing at die 
conclusion of the project, the remaining balance shall be promptly refunded to the .Apphc.int.

C) The total amount of the funds needed as set forth in subsection (B) of this section may v ary with 
the scope and complexity of the project, the completeness of the Application and other information 
as may be needed to complete the necessary review, analysis and inspection of any construction or 
modification.

Section 15. Exceptions from a Special Use Permit for Wireless 
Telecommunications Facilities.

A) No Person shall be penniued to site, place, build, construct, nrodify or prepare anv site for the 
placement or use of Wireless Telecommunications Facilities as of the effectiv e date of this 
Ordinance without having first obtained a Special Use Permit for Wireless Telecommumcations 
Facilities. Nofivithstanding anything to the contrary in this section, no Special Use Perrmt shall be 
required for those non-commercial exceptions noted in the definition of Wireless 
Telecommunications Facilities.

B) All Wireless Telecommunications Facilities existing on or before the effective date of dns
Ordinance shall be allowed to continue as they presently exist, provided however, that any visible 
modification of an existing Wireless Telecommunications Facility must compiv with this 
Ordinance.

Section 16. Public Hearing and Notification Requirements.

A) Prior to the approval of any Application for a Special Use Permit for Wireless Telecommunications 
Facilities, a public hearing shall be held by the County, notice of which shall be published in the 
official newspaper of the County no less than ten (lO) calendar days prior to the scheduled date of the 
public hearing. In order that the County may notify nearby landowners, the Applicani. die
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Application shall contain tlie names and address of all lando%™ers ^vhose property- is located within 
fifteen hundred (1500) feet of any property line of the lot or parcel on which the new Wireless 
Telecommunications Facilities are proposed to be located. -

B) Tliere shall be no public hearing required for an application to co-locate on an existing tower or other 
structure, as long as there is no proposed increase in tlie height of the Tower or strucaire, including 
attachments tlrereto.

C) The County shall schedule the public hearing referred to in Subsection (,\) of this section once it 
Buds tire Application is complete, the County, at any stage prior to issuing a Special Use Permit, 
may require such additional information as it deems necessary.

Section 17. Action on an Application for a Special Use Permit for 
Wireless Telecommunications Facilities.

A) Tire Board will undertake a review of an Application pursuant to dhs Ordinance in a timely 
fashion, and shall act within a reasonable period of time given the relative complexity of the 
Application and the circumstances, with due regard for the public's interest and need to be 
involved, and the Applicant's desire for a timely resolution.

B) The Board may refer an>' Application or part thereof to any ad\ isory or ocher committee for a non­
binding recommendation.

C) After the public heanng and after formally considenng the Application, the Countv mav approve, 
approve with conditions, or deny a Special Use Permit. Its decision shall be in writing and shall be 
supported by substantial evidence contained in a written record. The burden of proof for the grant

. of the permit shall always be upon the Applicant.

D) If the County approves the Special Use Permit for Wireless Telecommunications Facilities . then 
die Applicant shall be notified of such approval in w riting within ten (10) calendar days of the 
County's action, and the Spcc'al use Permit shall he issued within tlimv (30) davs after such 
approval. Except for necessary building permits, and subsequent Cenificates of Compliance, once 
a Special Use Permit has been granted hereunder, no additional permiis or approvals from the 
County . such as site plan or zoning approvals, shall be required by the County for the Wireless 
Telecommunications Facilities covered by the Special Use Permit.

E) If the County denies the Special Use Permit for Wireless Telecommunications Facilities, then the 
Applicant shall be notified of such denial in writing within ten (10) calendar da\-s of the Countv's 
action.

Section 18. Recertification of a Special Use Permit for Wireless 
Telecommunications Facilities.

A) Between twelve (12) months and six (6) months prior to the five (5) > ear anniversaiw date after the 
effect date of the Special Use Permit and all subsequent five year anniversanes of the effective date 
of the original Special Use Permit for Wireless Telecommunications Facilities, the holder of a 
Special Use Pcnnit for such Wireless Telecommunication Facilities shall submit a signed written
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request to tlte Board for recertification. In the ^\Titte^ request for recertification, the holder of such 
Special Use Permit shall note the following; .

1) Tire name of the holder of the Special Use Permit for the Wireless Telecommunications
Facilities; ,

2) If applicable, fie number or fife of the Special Use Permit;
3) Tire date of the original granting of fie Special Use Permit;
4) Whether the Wireless Telecommunications Facilities have been moved, re-located, rebuilt, 

or otherwise visibly modified since the issuance of the Special Use Permit and if so. in 
what manner;

5) If the Wireless Telecommunications Facilities have been moved, re-located. rebuilL . or 
otherwise visibly modified, then whether fie County approved such action, and under what 
terms and conditions, and vvhefierf ose terms and conditions were complied wif;

6) That the Wireless Telecommunications Facilities are in compliance wif f e Special Use 
Pennit rmd compliance wif all applicable codes. Laws, rules and regulaf ons;

8) Recertification fat the To\ver and attachments bof are designed and constructed and 
continue to meet all local. Count}'. Comrnonwealf and Federal structural requirements for 
loads, including wind and ice loads. Such recertification shall be by a Professional 
Engineer licensed in the Comrnonwealf. f e cost of which shall be borne by f e .Applicant.

B) If. after such review, the County- determines that the permitted Wireless Telecommunications 
Facilifes are in compliance with the Special Use Pennit and all applicable statutes, laws, local 
laws, ordinances, codes, rules and regulations, then f e County' issue a recertification of f e Special 
Use Permit for the Wireless Telecommunications Facilities, which may include any new provisions 
or conditions fat are mutually agreed upon, or fat are required by applicable statutes, laws, 
ordin.-inces. codes, niles or regulations. If. after such review it is determined fat the permitted 
Wireless Telecommunications Facilities are not in compliance w'if the Special Use Pem-iit and all 
applicable statutes, laws, ordinances, codes, mles and regulations, then the Count}' may refuse to 
issue a recertification Special Use Pennit for the Wireless Telecommunicaf ons Facilities, and in 
such event, such Wireless Telecomn-iunicalions Facilities shall not be used after fe dace fat the 
Applicant receives written notice of the decision by f e County until such time as the Facilic}' is 
brought into compliance. Any decision requiring the cessation of use of the Facilitv or imposing a 
penalty shall be in writing and supported b}' substantial evidence contained in a wntten record and 
shall be prompt!} prov ided to the owner of the Facilit}'.

C) If the Applicant has submitted all of f e infom-i.ation requested and. required b}' tliis Ordinance, and 
if the rev'iew is not completed, as noted in subsection (B) of this section, prior to the five (3) voar 
anniversaty' date of the Special Use Pennit. or subsequent five year anniversaries, fen the 
Applicant for the pem-iitted Wireless Telecommunications Facilities shall receive an extension of 
the Special Use Permit for up to six (6) months, in order for the completion of the review.

D) If the holder of a Special Use Permit for Wireless Telecommunications Facilities does not submit a 
request for recertification of such Special Use Permit within the timeframe noted in subsection (.\) 
of this section, then such Special Use Permit and any authorizations granted f ereunder shall cease 
to exist on the date of fe fifth anniversary of f e original granting of the Special Use Permit, or 
subsequent five year anniversaries, unless f e holder of the Special Use Permit adequatelv 
demonstrates fat extenuating circumstances prevented a timely recertification request. If the 
County agrees that there were Icgitimatel}' extenuating circumstances, then the holder of fe 
Special Use Pen-nit may submit a late recertification request or Application for a new Special Use 
Permit.
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Section 19. Extent and Parameters of Special Use Permit for Wireless 
Telecommunications Facilities. ”

The extent and parameters of a Special Use Penr.'t for Wireless Telecommunications Facilities shall be as 
follows:

1) such Special Use Permit shall be non-exclusive,

2) such Special Use Permit shall not be assigned, transferred or conveyed without the express 
prior wntten notification to the Coiintv' ,

3) such Special Use Permit mav. following a hearing upon due prior notice to the Applicant, be 
revoked, canceled, or tenrunated for a violation of the conditions and proUsions of the Special 
Use Permit, or for a matenal violation of this Ordinance after prior wTitten notice to the holder 
of the Special Use Permit.

Section 20. Application Fee.

A) At the time that a person submits an Application for a Special Use Permit for a new Tower, such 
person shall pay a non-refundable application fee of $5,000.00 to the Count}'. If the Application 
is for a Special Use Permit for co-locating on an existing Tower or other suitable strucrure. w here 
no increase in height of the Tower or structure is required, the non-refiindable fee shall be 
$2,000.00.

B) No Application fee is required in order to recertifv- a Special Use Permit for Wireless 
Telecommunications Facilities, unless there has been a visible modification of die Wireless 
Telecommunications Facilit}- since the date of the issuance of the existing Special Use Permit for which 
the conditions of the Special Use Permit have not previously been modified. In the case of an%-

' modification, the fees provided in Subsection (A) shall apph'.

Section 21. Performance Security.

The Applicant and the owner of record of an}' proposed W'ireless Telecommunications Facilities propenv 
site shall, at its cost and expense, be jointl}' required to execute and file w'ith the Count}' a bond, or other 
form of securiC} acceptable to the Count}' as to t\pe of secuntv' and the form and manner of execution, in 
an amount of at least $75,000.00 and with such sureties as are deemed sufficient by tlie Counn- to assure 
the faithful performance of the terms and conditions of this Ordinance and conditions of an\ Special Use 
Pen-nit issued pursuant to this Ordinance, The flill amount of the bond or secunt} shall remain m full force 
and effect throughout the term of the -Special Use Permit t-.i-d/or until an\' necessaix site restoration is 
completed lo restore the site to a condition comparable to that which existed prior to the issuance of the 
original Special Use Permit.

Section 22. Reservation of Authority to Inspect Wireless 
Telecommunications Facilities.

In order to veriA that the holder of a Special Use Permit for Wireless Telecommunications Facilities and 
any and ail lessees, renters, and/or licensees of Wireless Telecommunications Facilities, place and constnict
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such facilities, including Towers and Antennas, in accordance with all applicable technical safet>-, fire, 
building, and zoning codes, Laws, ordinances and regulations and otlier applicable requirements, the 
County may inspect all facets of said permit holder’s, renter's, lessee’s or licensee's placerhenr. 
construction, modification and maintenance of such facilities, including, but not limited to, Towers, 
Antennas and buildings or other structures constructed or located on the permitted site.

Section 23, Annual NIER Certification.

Tire holder of the Special Use Pennit shall, annually. certiA' to the Count}' that NIER levels at die site are 
Avithin die tiireshold levels adopted by the FCC.

Section 24. Liability Insurance.

A) A holder of a Special Use Permit for Wireless Telecommunications Facilities shall secure and at all 
times maintain public liability insurance for personal injuries, deadi and propeny damage, and 
umbrella insurance coA'erage, for the duration of the Special Use Permit m amounts as set forth 
below

1) Commercial General Liabilit}' covering personal injuries, death and proper!} damage:
S 1.000.000 per occurrence/$2.000.000 aggregate:

2) Automobile CoAcrage: $1,000,000.00 per occurrence/ $2,000,000 aggregate;
3) Workers Compensation and Disabiiit}': Statutory amounts.

B) Tile Commercial General liability insurance polic}' shall specifically include the Count} and its 
officers, boards. emploA ees, committee members, attorneys, agents and consultants as additional 
named insureds.

C) The insurance policies shall be issued by an agent or represcntatiA'e of an msurance company 
licensed to do business in the Commonwealth and with a Best's rating of at least A.

D) The insurance policies shall contain an endorsement obligating the insurance companA' to furnish 
the Count}' AA'ith at least thirly-(30) days prior wntten notice in ad\'ance of the cancdlation of the 
insurance.

E) RenevA'al or replacement policies or certificates shall be delivered to the Count}' at least fifteen (15) 
days before the expiration of the insurance that such policies are to renew or replace.

F) Before construction of a permitted Wireless Telecommunications Facilities is mitiated. but in no 
ca.se later than fifteen (15) days after the grant of the Special Use Permit, the holder of the Special 
Use Pennit shall deliver to the County a copy of each of the policies or cenificates representing the 
insurance in the required amounts.

Section 25. Indemnification.

A) Any application for Wireless Telecommunication Facilities that is proposed for Coumv' property, 
pursuant to this Ordinance, shall contain a provision Avith respect to indemnification. Such
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provision shall require liie applicant, to the extent permitted by the Law, to at all times defend, 
indeninily', protect, save, hold harmless, and exempt the County, and its officers, boards, 
employees, committee members, attorneys, agents, and consultants from any and all penalties, 
damages, costs, or charges arising out of any and all claims, suits, demands, causes of action, or 
arvard of damages, wliether corapensatoiy or punitive, or expenses arising therefrom, either at law 
or in equity, which might arise out of, or are caused by. the placement, construction, erection, 
modification, location, products performance, use, operation, maintenance, repair, installation, 
replacement, removal, or restoration of said FaciliU', excepting, however, an}- ponion of such 
claims, suits, demands, causes of action or award of damages as may be attributable to the 
negligent or intentional acts or omissions of the Count}-, or its servants or agents. With respect to 
the penalties, damages or charges referenced herein, reasonable attorneys' fees, consultants' fees, 
and expert witness fees are included in tliose costs tliat are recoverable b}- tiie Count}.

B) Notwithstanding the requirements noted in subsection (,A) of this section, an indemnification 
provision will not be required in those instances where the County itself applies for and secures a 
Special Use Permit for Wireless Telecommunications Facilities.

Section 26. Fines.
A) In the e\-ent of a violation of this Ordinance or any Special L'se Pennit issued piirsuani to this 

Ordinance, the County ma}- impose and collect, aird the holder of the Special L'se Permit for 
Wireless Telecommunications Facilities shall pa\ to the Count}-, fines or penalties as set fonh 
below.

B) .A. violation of this local Ordinance is hereby declared Co be on offense, punishable by a fine not 
exceeding three hundred fifty dollars per da_v per occurrence or imprisonment for a period not to 
exceed six months, or both for conviction of a first offense; for conviction of a second offense both 
of u hich were committed within a period of fi\-.e }-ears. punishable b}‘ a fine not less than three 
hundred fifty- dollars nor more than seven hundred dollars or impnsorurient for a period not to 
exceed six months, or both: and. upon conviction for a tltird or subsequent offense all of which 
were committed w ithin a period of five years, punishable by a fine not less than sev en hundred 
dollars nor more than one thousand dollars or imprisonment for a period not to exceed six months, 
or both. How-ever, for the purpose of conferring jurisdiction upon courts and judicial officers 
generally, violations of this article or of such ordinance or regulation shall be deemed 
misdemeanors and for such purpose only all pro\ isions of Law relating to misdemeanors shall 
appl}' to such violations. Each week's continued \ iofation shall constitute a separate additional 
violation.

C) Notwithstanding aiw thing in this Ordinance, the holder of the Special Use Permit for \Mreless 
Telecommunications Facilities may not use the pa} ment of fines, liquidated damages or other 
penalties, to evade or avoid compliance with this Ordinance or any section of this Ordinance. An 
attempt to do so shall subject the holder of the Special Use Permit to temiination and revocation of 
the Special Use Permit. The County may also seek injunctive relief to prev ent the continued 
violation of this Ordinance, without limiting other remedies available to the Counrv.

Section 27. Default and/or Revocation.
Aj If Wireless Tdccommumcations Facilities are repaired, rebuilt, placed, moved, re-located.

modified or maintained in a way that is Inconsistent or not in compliance with the provisions of this 
Ordinance or of the Special Use Permit, then the Count}- shall notiff the holder of the Special Use 
Permit in w;riting of such violation. Such notice shall speciff the nature ofthe violation or non­
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compliance and that ilie violations must be corrected uitliin seven (7) days of the date of the 
postmark of the Notice, or of the date of personal service of the Notice, whichever is earlier. 
Notwithstanding anything to tire contrary in this subsection or any other section of tliis Ordinance, 
if the violation causes, creates or presents an imminent danger or threat to tlie health or safet>- of 
lives or property, the County may, at its sole discretion, order the violation remedied within twentv'- 
four (24) hours.

B) If witliin tlie period set fortli in (A) above the Wireless Telecommunications Facilities are not 
brought into compliance with the provisions of this Ordinance, or of tlie Special Use Permit, or 
substantial steps are not taken in order to bring the affected Wireless Teiecommunications 
Facilities into compliance, then tlie CounW' may revoke such Special Use Pertrui for Wireless 
Telecommunications Facilities, and shall notiiy' the holder of the Special Use Permit wirhin foru- 
eight (48) hours of such action.

Section 28. Removai of Wireless Telecommunications Facilities.
A) Under the following circumstances, the Couniy mcy determine that the health, safety, and welfare 

interests of the Count}- warrant and require the remov al of Wireless Telecommunications Facilities.

1) Wireless Telecommunications Facilities with a permit have been abandoned (i.e. not used as
Wireless Telecommunications Facilities) for a penod e.xceeding ninety consecutive (90) days 
or a total of one hundred-eialiy (180) days in any three hundred-sixy fiv e (365) day period, 
except for periods caused b\ force majeure or .\cts of God, in which case, repair or rcinov al 
shall commence wiihin 90 dav s; ■

2) Permitted Wireless Telecommunications Faciiities fall into such a state of disrepair that it 
creates a healtli or safety hazard;

3) Wireless Telecommunications'Facilities have been located, constructed, or modified without 
first obtaining, or in a manner not authorized by. the required Special Use Permit, or any other 
nccessaiy authorization.

B) If the Countv- makes such a determination as noted in subsection (A) of this section, then the
Countv shall notify- the holder of the Special Use Pennit for the Wireless Telecommunications 
Facilities within forty-eight (48) hours that said Wireless Telecommunications Faciliiics are to be 
removed, the Countv- mav- approve an interim temporaiy use agreement/penniu. such as to enable 
the sale of the Wireless Telecommunications Facihcies. '

C) The holder of the Special use Permit, or its successors or assigns, shall dismantle and remove such 
Wireless Telecommunications Facilities, and all associated .structures and faciliiies. from the site 
and restore the site to as close to its original condition as is possible, such restoration being limiied 
only by physical or commercial impracticabilirv, within ninety (90) days of receipt of w ritten notice 
from the Count}-. However, if the ovv-ner of the propertv upon which the Wireless 
Telecommunications Facilities are located wishes to retain any access roadwav to the Wireless 
Telecommunications Facilities, the owner may do so with the approval of the County.

D) If Wircless Telecommunications Facilities are not removed or substantial progress has not been 
made to remove the Wfireiess Telecon-imunications Facilities witliin ninety (90) davs after the 
permit holder has received notice, then tne County may order officials or representativ es of the 
Count}- to remove the W’ircless Telecommunicaiions Facilities at the sole expense of the owner or 
Special Use Pennit holder.
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E) If, the Count\- removes, or causes to be removed. Wireless Telecommunications Facilities, and the 
owner of the Wireless Telecommunications Facilities does not claim and remove it-from the site to 
a lawful location within ten (10) days, then the Count}' may take steps to declare the Wireless 
Telecommunications' Facilities abandoned, and sell them and their components.

F) Notwithstanding anvthing in this Section to the contrary, the County mav' approve a temporary use 
pennit / agreement for the Wireless Telecommunications Facilities, for no more ninet}' 190) days, 
duiing which time a suitable plan for removal, conversion, or re-location of the affected Wireless 
Telecommunications Facilities shall be developed by the holder of the Special Use Peimit. subject 
to the approval of the County, and an agreement to such plan shall be executed by the holder of the 
Special Use Pennit and the Count}-. If such a plan is not developed, approved and executed \r ithin 
the ninet}' (90) day time period, then the Count}' may take possession of and dispose of the affected 
Wireless Telecommunications Facilities in the manner provided in this Section.

Section 29. Relief.
Anv Applicant desiring relief waiver or e.xemption from anv' aspect or requirement of this Ordinance mar- 
request such at the pre-.Application meeting, provided that the relief or exemption is contained in the 
original Application for either a Special Use Permit, or in the case of an existing or previous!} granted 
Special Use Permit a request for modification of its Tower and or facilities. Such relief ma}' be remporarv 
or permanent, partial or complete. However, the burden of pro-^'ing the need for rlie requested relief, wait er 
or e.xemption is sole!}' on the .Applicant to prove. Tire Applicant shall bear all costs of the Counrv in 
considering the request and the relief, waiver or r-xemptio”. No such relief or exempiion shall be approved 
unless the Applicant demonstrates b>' clear and convincing evidence that, if granted tlie relief, waiver or 
exemption will have no significant affect on the health, safet}' and welfare of the County, its residents and 
other serv ice providers

Section 30. Periodic Regulatory Review by the County.

A) The Count} ma}' at any time conduct a review and e.xamination of this entire Ordinance

B) If after such a penodic review and examination of this Ordinance, the Count}- determines that one 
or more provisions of tlris Ordinance should be amended, repealed, revised, clarified, cr deleted, 
then the Count}' mav- take whatever measures arc necessarv in accordance uith applicable Law in 
order to accomplish the same. It is noted that where warranted, and in the best interests of the 
County, the Count}' may repeal this entire Ordinance at any time.

C) Notwithstanding the provisions of subsections (.A) and (B) of this Section, the Counrv mav at anv 
time, and in any manner (to the e.xtent permitted b>' Federal, Commonwealth, or local law), amend, 
add- repeal, and or delete one or more provisions of this Ordinance.

Section 31. Adherence to Commonwealth and/or Federal Rules and 
Regulations.

A) To the extent that the holder of a Special Use Pennit for Wireless Telecommunications Facilities 
has not received relief or is otherwise exempt, from appropriate Commonwealth and/'or Federal 
agency rules or regulations, then the holder of such a Special Use Permit shall adhere to. and
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comply with, all applicable rules, regulations, standards, and provisions of any Commonwealth or 
Federal agency, including, but not limited to, the FAA and the FCC. SpecificaJh' included in tliis 
requirement are any rules and regulations regarding height, lighting, security, electrical and Rl' 
emission standards.

B) To tlie e.xtent that applicable niles, regulations, standards, and provisions of any Commonwealtli or 
Federal agency, including but not limited to, the FAA and tlie FCC, and specifically including any 
rules and regulations regarding height, lighting, and securiU' are changed anchor are modified 
dunng the duration of a Special Use Permit for Wireless TeSecommimications Facilities , then tlie 
holder of such a Special Use Permit shall conform the permitted Wireless Telecommunications 
Facilities to the applicable changed and/or modified rule, regulation, standard, or provision within 
3 mammum of Uventv -four (24) months of the effective date of the applicable changed and/or 
modified aile, regulation, standard, or provision, or sooner as may be required by the issuing 
entity.

Section 32, Conflict with Other Laws.

Where this Ordinance differs or conflicts witli other Laws, rules and regulations, unless the right to do so is 
preempted or prohibited by the Count\', Commonwealth or federal government, this Ordinance shall apply.

Section 33. Effective Date.

This Ordmance shall be effective immediatelv- upon passage, pursuant to applicable legal and procedural 
requirements.

Section 34. Authority.

'fhis Local Ordinance is enacted pursuant to applicable authority granted by the Commonwealth and 
federal sov emment.

APPROVED BY COLt^’SEL
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THIS ORDINANCE NO. 01 SHALL BECOME EFFECTIVE ON THE DATE
OF THE SECOND READING AND ADOPTION.

INTRODUCED, SECONDED AND GIVEN FIRST READING APPROVAL at a duly 
convened meeting of tha Fiscal Court of Madison County, Kentucky held on the 

day of ^oJUoJXrKJu a J , 2001,

GIVEN SECOND READING AND ADOPTED at a duly convened mating of the 
Fiscal Court of Madison County, Kentucky, held on the //O^ day of

[y , 2001, and of record in Fiscal Court Order Book
Page_______.

DATE ADOPTED: 

MOTION BY: 

SECONDED BY;

. IQ.

VOTE:

Magistrate Billy Ray Hughes 
Magistrate Forniss Park 
Magistrate William Tudor 
Magisti'ate Larry Combs 
Judge Kent Clark

Attest:

CouncyCle^'

YES

K..
Vi

/I

NO

MADISON COUNV JUDGE/ EXECUTE



ORDER D^d. 01-Fai\ec[

AN OlEDER OF MADISON COUNTY, KENTUCICY DENYING THE LAND USE 
CHANGE APPLICATION SUBMITTED BY CHARI.ES BLACK, aka, BLACK- 
BICKNELL PROPERTIES, TO THE MADISON COUNTY PLANNING 
COMMISSION ON AUGUST 21, 2001.

WHEREAS, an application to change the land use classification from UC-1 to UC-4 was 
presented to the Planning commission on August 21, 2001 for the property located at 
Richmond Road North and the Commission having recommended by vote that the change 
be denied.

NOW, THEREFORE BE IT RESOLVED by the Madison County Fiscal court that the 
recommended denial of the land-use change requested by Charles Black, Black - 
Bicknell Property, at the Madison County Planning Commission be accepted, and the 
land use change application on the property located at Riclimond Road North (Rolling 
Ridge Estates), recorded on deed book 372 page number 24, be denied.

DATE ADOPTED:
MOTION BY:
SECONDED BY:

VOTE:

Judge Executive, Kent Clark 
Magistrate Larry Combs 
Magistrate Forniss Park.s 
Magistrate William Tudor 
Magistrate Billy Ray Hughes

YES NO

Attest:

.mix 0 •! 1
Clerk
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