
ORDINANCE NO

AN ORDINANC E OF THE MADISON COUNTY FISCAL COURT, KENTUCKY 
APPROVING THE LAND USE CHANGE OF ATA DEVELOPMENT PROPERTY, 
TATESCREEK ROAD AND AUTHORIZING THE CHANGE ON THE OFFICIAL 
ZONING MAP OF MADISON COUNTY, KENTUCKY.

Whereas, the hereinafter described land is located in Madison County, Kentucky and

Whereas, the Madison County Planning Commission held a public hearing on July 20, 
1999 and found that the existing zoning classification given to the property is 
inappropriate and that the proposed zoning classification is appropriate, and therefore 
recommend to the County Fiscal Court that the classification of the property involved 
herein be change from R7 Agriculture to R1 Single Family Residential.

NOW, THEREFORE BE IT ORDAINED AND ENCACTED, by the Madison County 
Fiscal Court that:

SECTION I
TRACT NO. 1 - A certain tract or parcel of land situated in the county of Madison, State 
of Kentucky, on the waters of Tatescreek and bounded as follows: Beginning at an elm 
tree, corner to Elza Foster, thence with his line up a branch N46 3/4 E 20 poles, N 33 3/4 
E 44 poles, N 59 1/4 E 20 1/2 poles to a large hickory corner to D.M. Phelps on the south 
side of a branch, thence to a new line N 69 1/2 E 17.1 poles to a hackberry tree marked as 
corner to D. M. Phelps, thence S 78 E 15 poles to a black walnut tree on south side of 
branch S75 1/2 E 9.6 poles to another black walnut tree on south side of branch N87 E 
22 poles to a marked black walnut, thence S 82 1/t/E 20 poles to a stake in wire fence, 
thence with said fence SIO 3/8 E 2.2 poles to a large brace post comer to Williams 
thence with wire fence S23 7/8 W, 151 poles to the north line of the L& N Railroad, 
thence with the right of way of said railroad as it is fenced to the beginning, containing 76 
acres, and 11 poles.

TRACT NO. 2 - a strip or parcel of land partly one hundred (100) feet and partly sixty six 
(66) feet in width, lying in equal width on each side of the original center line of the main 
tract of the Richmond, Nicholasville, Irvine, Beattyville Railroad, later the Louisville and 
Atlantic Division, now the Eastern Kentucky Division, abandoned, of the railroad of the 
grantor, near Seelaus, Madison County, Kentucky, more particularly described as 
follows:
Beginning at the present property line between the lands of Mrs. Mary A. Foster and the 
property of W. H. Stone, at Valuation Station 4973 F94: thence extending in a 
southeasterly and easterly direction with a width of one hundred (100) feet lying fifty 
(50) feet in width on each side of said center line of the original main tract, abandoned, a 
distance of eleven hundred and thirty two (1132) feet, to Valuation Station 4985f26: 
thence continuing in an easterly direction with a width of sixty six (66) feet lying thirty 
three (33) feet in width on each side of said center line of main track, a distance of nine 
hundred and eight (908) feet to the property line between the lands of said W. H. Stone



and the property of Vernon Leer, at Valuation Station 4994-64, containing three and 
ninety-eight hundredths (3.98) acres, more or less,

THERE IS EXCLUDED from the above tracts a portion conveyed by Virgil and 
Jeweldine Tudor to William Whittaker and Alice Whittaker, approximately 1/3 acre, and 
which deed is recorded in Deed Book 275, Page 166, and another portion also 
approximately 1/3 acre conveyed by Virgil Tudor to William Whittaker and Alice 
Whittaker on August 16, 1980, which is recorded in Deed Book 330, Page 488, and a 
0.17 acre conveyed by Benny and Tammy Biggs to William and Alice Whittaker on 
January 23, 1989, which is recorded in Deed Book 397, Page 195, and which property is 
the subject of a Deed of Correction dated April 20, 1995, and recorded in Deed Book 
454, Page 167, all in the office of the Madison County Court Clerk,

Being the same property conveyed to Benny Biggs from Benny Biggs and Tammy Biggs, 
husband and wife, by deed dated November 4, 1990 and recorded in Deed Book 412, 
Page 434 in the Madison County Court Clerk's Office.

SECITON II
That the Planning and Development Department make the appropriate changes to the 
Official Land Use Map of Madison County, Kentucky.

SECTION III
That the County Clerk cause this ordinance to be published in accordance with the 
appropriate Kentucky Revised Statues.
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MAGISTRATE LARRY COMBS 
MAGISTRATE FORNISS PARKS 
MAGISTRATE WILLIAM TUDOR 
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iVIAGISTRATE WILLIAM TUDOR i/ 
MAGISTRATE BILLY RAY HUGHES

MADIs6n caUNTY^fDGE EXECUTIVE

Attest:

MADISON HONNTY CLERK
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TRACT NO. 1; A certiiin tract or parcel 
nT. land Pvituated in the Countv of Madison, .State of KentVicky, on the waters of Ta'cea i;Creek and bounded as follows: Beginning at •an elm tree, corner to Elza Foster, thence-.30' 
with hia line_^up a branch N 46 3/4 j-2 0 poles,N 33 3/4 E 44 ^lioles, K 59 1/4 E 2d'l/2 poles 
to a large hickory corner to D. M. Phelps on the south side of a branch, thence to a new 
line N 69 1/2 E IV^.^I''poles to a hackberry tree 
marked as corner to D. M. Phelps, thence S 78 
E 15 poles to black walnut tree^^on south 
side of branch S 75 1/2 E. 9.6']p"oles to 
another black walnut tree on south side of branch N 87 E 22^^oles to a infirked black 
walnut, thence S 82 1/4 E 20^poles to a stake in 
wire fence, thence with said fence S 10 3/8 E 
2.2^'j)bles to a large brace post corner to 
Williams thence with wire fence S 23 7/8 W, 151 
poles to the north line "of the L & N Railroad, 
thence with the right of way of said railroad as 
it is fence to the beginning, containing 76 acrei 
and 11 poles.
TRACT HO, 2; A strip or parcel of land partly 
one hundred (ICO) feet and partly sixty six 
(66) feet in width, lying in equal width on 
each side of the original center line of the 
main tract of the Richmond, Nicholasville,
Irvine, Beattyville Railroad, later the Ix)uisville and Atlantic Division, now the Eastern Kentucky 
Division, abandoned, of the railroad of the 
grantor, near Seelaus, Madison County, Kentucky, 
more particularly described as follows:
Beginning at the present property line between 
the lands of Mrs, Mary A. Foster and the property of W. H. Stpne, at Valuatiorj^ State 4973+94; thence extending in a southeasterly 
and easterly direction with a width of one 
hundred (100) feet lying fifty (50)' feet in 
width on each side of said center line of the original main tract, abandoned, a distance of 
eleven hundred and thirty two (1132) feet, to 
Valuation Station 4985+26; thence continuing 
in an easterly direction with a width of '
sixty six (66) feet lying thirty three (33) 
feet in width on each side of said center 
line of main track, a 'istance of nine 
hundred and eight (908) feet to the property line between the lands of said W. H. Stone and the property of Vernon Leer, at Valuation Station 4994+34, containing three and ninety 
eight hundreths (3.98) acres, more or less.
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■| IMS I)l'',lCi) is ni.'ulc ;iiul c’liloiccl iiilo by iintl hcLvvccii Ill^NNV l)IG(i'S nml T'KANNUC 
UI(,’(.\S, liiishniul :md n ifc, of I S I Kciiitctiy I .aiic, Richmond, Madison Counly, Kentucky, dU475. 
ns I’artics oldie I'irsI I’ait. aiul A.'I’.A. I)l'A'I''Iv()ihMKMT, INC., a Kentucky corporation, ol PA). 
lUix <S62. Richmond, Madison rmiiity, Kentucky, 40476-0862, as I’arty ol the Second I’ait,

wn NESS KIM: I lint I'oiand in consideration oITWO 1 lUNDIU'D T1 lIR'IY T1 lOUSAND 
AND NO/I 00 ($2,10,000.00) DOU-ARS. the receipt olAviiicli is hereby acknowledged, tlic Parties 
ol lhe I'iisl i’ait tio hereby DARCAIN, SKI,K, CjRAN I'and CONVliY unto the I’arty oCthc Second 
I’ai t, its successors and assigns, Ibrcvcr in lee simple, the Ibllowing describeti property locaterl in 
Madisrm Cinintv. Kentucky, to-wit;

I RACI NO. 1: A certain tract or parcel of land situated in the County of Madison. 
State orKcntucky. on the waters ol Tates Creek and bounded as (bllows: Deginning 
at an elm tree, corner to Id/a roster, thence with his line up a branch N46 3/4 B 20 
poles, N .33 3/4 H 44 jioles, N.39 1/4 K 20 'A poles to a large hickory corner to D.M. 
Phelps on the south side ofa bianch, thence to a new line N69 'A li I 7.1 poles to a 
hackberry tree marked as corner to D.M. Phelps, thence S78 0 15 poles to black 
walnut tree on south side oTbranch S75 'A li 9.6 poles to another black walnut tree 
on .south side oC branch N87 I: 22 poles to a marked black walnut, thence S82 'A li 
20 poles to a stake in wire lenee, thence with .said fence S10 3/8 E 2.2 poles to a large 
brace post corner to Williams thence with wire fence S23 7/8 W, 151 poles to the 
north line of the E A: N Railroad, thence with the right of way of said railroad as it 
is fenced to the beginning, containing 76 acre.s, and 11 poles.

1 RAC'I' NO. 2: A strip or parcel of land partly one hundred (100) feet and partly 
si.xly si,\ (66) I'ccl in width, lying in ctiual width on each side of the original center 
line of the main tract of the Richmond, Nicholasville, Irvine, Beattyvillc Railroad, 
later the Louisville and Atlantic Division, now the Eastern Kentucky Division, 
abandoned, of the railroad of the grantor, near Sedans, Madison County, Kentucky, 
more particularly described as follows;
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neginning at the present property line between the lands of Mrs. Mary A. Foster and
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^ (he (Mu[)Cily nl W.ll. Siti . ill Viiliiiilimi SliHion llic( c.xleiuling in :i
sciullicn.sl<-'i!y :nu.l c;is(ci I\ diicclion willi :i wiillli o( one ItniKircd ( KJO) Ceet lyiny (ll'ly 
(30) I'ccl in widlh on endi side ol said ccnier line o( (lie original main liaeL 
aliaiuloncd. a distance of ele\'cn liniKlted and thirty two (! 132) lect, to Valuation 
Sliition 49X3 t 20; tlienee eonlimiing in an easlei ly rliicelion witli a width ofsixly six 
(0(i) feel lying thirty three (33) I'eet in width on each side ol'said center line of main 
track, a ilistance ornine hniuhed and eight (9()K) feet to the properly line between the 
lands ol'said Wdl. Stone and the pmpeily of Vernon l.cer, at Valuation Station 
4994 I 34, containing three and ninety-eight lurndredths (3338) acres, more or less.

TlilCIUC IS ICXCLUDIsl) I'lom the above tiac(,s a portion conveyed by Virgil and 
.leweldine Tudoi-to William Whittaker and Alice WhiKakcr, approximately 1/3 acre, 
and which rleed is recortlcd in Deed Book 275, Page 166, and another portimi ;i!so 
approximately 1/3 acre conveyed by Virgil Tudor to William WhiU.akcr and Alice 
Whittaker on Aiigusl I 6, I 9K0, which deal is recorded in Dcetl Book 330, Page 488, 
and a 0.17 acre conveyed by Benny and Tammy Biggs to William and Alice 
Whittaker on January 23, I 989, which deed is recorded in Deed Book 397, Page 195, 
;md which properly is the subject ol'a Deed ol'Crirrcctinn dated April 2'k 1995. and 
rccrirded in I )ced Book Page 1 67. all in tire olPicc of the Madison t ounly C rnia 
C 'lerk.

BI'lNtl the same proiier ly conveyed to Benrty Biggs from Benny Biggs ;rnd l arnmy 
Biggs, lursbarui and wile, by deed cialetl November 4, 1990 and recorded in Deed 
Book 4 12. Page 434 in the Madison C'ounty Court (/'lerk’s Onke.

The said Benny Biggs artd larnmy Biggs were rlivoreed by Decree ol Dissolution 
entered in the Marii.srm ( ircuil (.‘ourt in C’ivil Action Idle 90-C1-546.

lire l')99ad \ :ik>rem taxes shall be [mi-rated to the dale of this deed.

lO IIAVB AND It) Mold) the above described properly with the inivilegcs ;md 
a[)purtenances thereunto belonging unto the Party ol the Second Pail, its successors and assigns, 
forever-, in fee sirn|de. witli C’ovenarrl oft.'BNDRAL WARKANTY,

CONSIDCRAIIUN CtiR riPICATB: The i'ai ties pursuant to Chapter 382 of the Kentucky 
Revised .Slatirles as amended, do her eby state that the full considcr-ation as recited herein, is the full 
consitleration paid for the properly. We understand that raisincatioii of the slated consideration or 
sale price of the pro[-)er ly is a Class D felony, subject trr one to five years inrprisomneril and lines up 
to S1 O.OUO.OU. The Pur ty of the Second Par t Joins this deed for the sole purpose of certifying the fair 
easli value pursuant to KRS 382.
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S l’ATr, or KHN I LJCKY

COUN ['Y 01‘ MADISON

1 ItcrcbYccrlify that ihc foregoing Consideration Certificate was subscribed and sworn
to before me by /j^ r _____ ~7h :> _____ as (r( s>Je^ -r ol'
A.'I'.A. Dl',Vl'd.01’MHN l\ INC., a Kentucky corporation, to be tj^e-ilc^nd c^oc^f the corporation, 
on this the _______, 1999.

NO^r^Y ’UBKfe, State at Large
My commission expires: y / C / C?-

PRfiPARiyrE*Y:

ROl^Ilh' L. Rl^SLLL
Attorney at I.avv 
114 North Third Street 
Richmond, KY 40475 
(606) 624-91II
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ItlENT NO: 823651
IRDED ON: tIftY 26,1933 10:03:5-1011
IL FEES: FICOO
ISFER TftX: $230.00
ITY CLERK: NARY JANE GIHTER
IFY: MADISON COUNTY
TY CLERK: GRETTA COSBY
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