
ORDINANCE NO.

AN ORDINANCE relating to License fees ctpon all persons who are engaged 

or anploy«l in ary trade, occupation or profession vd.thin the County of 

Madison, for the health, education, safety, welfare and convenience of 

the inhabitants of Madison County, Kentucky.

BE IT ORDAINED BY THE FISCAL COURT OF THE COUNTY OF MADISON, OOMCN- 

WEALTH OF KEMIUOCY, as follows:

ARTICLE I

DEFINITIONS.

The following words, \dien used in this article, shall have the 

meanings ascribed to thou in this section, except vhere the context clearly 

indicates or requires a different meaning:

1. Director of Finance: Means the official director of the occupational

tax, to be appointed by the Madison Fiscal Court. '

2. Treasurert Madison County Treasurer.

3. County: Means Madison County, Kentucky, including the cities of

Richmond, Berea and any other canrunity vdiether incorporated or not.

4. Business: An enterprise, activity, profession or undertaking of

any nature conducted for gain or profit, vdiether conducted by an individual, 

co-partnership, association or any other entity, but shall not include the 

usual activities of boards of trade, chambers of cotimerce, trade associations 

or unions (or other association performing the services usually performed

by trade associations or unions); canrunity chest funds or foundations; 

corporations or associations organized and operated exclusively for religious,
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Ko. 86-2

AK ORUIKAKCE Relating to the Annual Budget and Amendment Thereof.

whereas the County of Madison
revenues from Burroughs' Estate

has received unanticipated

IT IS ORDAXNZI) BY THE FISCAL COURT OF Madison COUhTY TEAT:

SECnOK Oht: The annua 1 budget for fiscaJL year 1985r8 6 is amended to:

(a) Increase receipts of the ______ General______________________ Fund
by $ 2.000.00______ to include unanticipated revenues from
BorrOUeLs' Estate

(b) Increase budget expenditures account number:
and create line item: 

by $ _______________________
8y $ 2,.QQQ.0Q___________

_____________by 5 ________________________
____________  by $ ________________________

SECTION TWO: The sum added to budget expenditure account(s) in SECTION
ONE is appropriated for general goverrmental purposes-

19 86 .
Approved by the Fiscal Court this the ^day of February

County Judge/Executive

Approved as to fora and classification this the 
______________________19___________ .

day of

State Local Finance Officer

This ■ azaendmeat to the Budget Ordinance and Appropriation was adopted by 
the Fiscal Court on the __________  day of ___________________________________ , 19______ •

I
ATTEST:

County Judge/Executive

I.h.137
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chartt:able, scientific, literary, education or fraternal purposes, \d^re 

no part of the earnings of income or receipts of such units, groups or 

associations Inures to the beiffiflt of any private shareholder or individual.

5. Association: A partnership, limited partnership or any other

form of unincorporated enterprise, owr^ by two (2) or more persons.

6. Corporation: A corporatlOTi of joint stock association organized 

under the laws of the United States, the State of Kentixky, or any other 

state, territory or foreign country or dependency.

7. Employer I An individual, co-partnership, association, corpworaticffi 

governmental body or unit or administration or agerKy, or ar^ other entity, 

who or that enplcys one (1) or more persons on a salary, wage, comnission 

or other compensation basis regardless of whether such enployer is engaged 

in business as above defined, or is excluded by the terms of stxdi definition.

8. Eiiployee: Any person who renders services to another for a 

financial COTisideratioo or its equivalent, under an express or Ijiplied 

contract, and is under the control and directicu of the latter.

9. Sales! Net sales of merchandise or of services, or of both, computed 

by vdiatever method of accounting is authorized for federal irx:ottK! tax purposes.

10. Sales within Madison County: Includes sales of merchandise delivered

to a customer within Madison County or service performed within Madison 

County for a customer.

11. Net Profit: The net incccre from the operation of a business or

enterprise after provision for all costs and expenses incurred in the con±Jct 

thereof shall be the same as reported for federal income tax purposes 

excluding itens exempted under this article but VTithout deduction of taxes 

based on income.
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12. Nonresident; An Individual, co^Mrtnership, fiduciary asstxiaticn 

or other entity outside Madison Ckxmty.

13. Person: Every natural perscsi, co-partnership, flAjciary, association

or corporatico. Whenever the term '*persOTi" is used in any clause 

prescribing and imposing a penalty in the nature of a fine or imprisonment, 

the word, as applied to associations, shall mean the partners or members 

thereof and as af^lied to corporations, the officers and directors.

14. Resident: An individual, co-partnership, association, corporation

or other entity domiciled or having a business status in Madison County.

15. Licensee: Any person required herajnder to file a return or to

pay a license fee under this article,

16. Trade, occupation or profession: Shall Include any and all activities

and the rendertng of any and all services of all kinds or other renumeration,

or net profit or gain of any kind \dien applied to persons so engaged for 

thanselves vdiether the person be a resident of Madison County or not,

17. Gross receipts: The phrase ’’gross receipts" and the word "conpensation"

when applied to a person aiployed by others shall have the same meaning and 

shall include the gross amount of all salaries, wages, commissions, bonuses

or other money paynents of any kind, or other consideration havLr^ a ncrctary 

valije, vdiich a person receives or becomes entitled to, or is given credit 

for ty an employer, without deduction for withholding taxes, social security 

benefits, any form of insurance or retirement benefits, or other deductions 

made by an eiployer in calculatir^ "take home pay" provided, however, that 

any travelirg expenses actually incured and paid by the enployer, gratuities 

such as "tips" paid by someone other than the employer, and wages, salaries
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or other condensation received by domestic servants eiployed in a private 

hone, shall be exenpt fron the operation of this orxier.

18. The singular shall Include the plural, the plural shall liK:lude 

tite singular, ti« nasculine or faidnirte shall include both and tte najter 

genders vdier^ver susceptible to such.

ARTICLE II

REGULATION, AEMINISTRATION, ENPQRCEMENr AND COLLECTION OF LICENSE FEES 

AND THE PURPOSE THEREOF.

1. It shall be the duty of the Director of Finance to collect all 

license fees and d^x>sit the sane in the General Fund of Madison County,

to be used to defray the general expenses of the County Government. The . 

Director of Finan::e shall have the power and it shall be his duty to make 

and publish such rules ani regulations as may be mcessary to administer 

this order and to provide such printed forms as may be required for reporting, 

paying and receipting for all such license fees and for all other requirements 

in the proper and efficient administration of this order.

2, The Director of Finance or any agent or arployee designated in 

writing by him is hereby authorized upon reasonable grounds to examir^ tbte 

books, papers and records of any employer or supposed aiployer or of arty 

licensee or supposed licensee in order to determine the accuracy of any return 

made, or if ro return was made, to ascertain the amount of License fee 

inposed by the terms of this article- Each sxjch enployer or supposed aiployer 

or licensee or svpposed licensee is hereby directed and required to give

to the Director of Finance or his duly authorized agent or enployee the means 

facilities and ofportunity for such examination and investigation as are 

hereby authorized. The Director of Finaroe is hereby authorized to
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examine any perscn under oath COTtcemli^ any isages, salaries, OKinisslms 

or oti^r compensation or net profits which irere or shmLd have l^en returned; 

and to this end he nay coipel the production of todcs, papers, records and 

the attendance of all persons before him, whetiier as parties or witnesses, 

v^Tcm he believes to have knowledge of sxjch wages, salaries, conmissions or 

other cojpensation or net profits, to tite extent that any officer eipowered 

to administer oaths in this state is permitted to so order.

ARTICLE III

WHO MST OBTAIN; BASIS OF OOMPOIATION.

1. All persons engaged in arty trade, occupation or profession within 

Madiscn County, iiAien eiployed by another, shall pay a licoise fee measured 

by equal to one (1) percent of gross receipts paid for such service.

2. All persOTis engaged in aity trade, occijpation, or profession, 

within Madison County, for themselves, for profits or gain, shall pay 

license fee measured by and equal to ere (1) percent of the net profit 

realized from such activity, exclixiLr^ therefrom the first $10,000.00 of 

such ret profit.

3. Where salaries, wages, caimissions and other conpensations under (1) 

above are earred for work done or services performed or rereiered in the Madiscxi 

County, such license fee shall be cenpated by oUiaining the percentage which 

the conpensation for work performed or services rendered with Madison County 

bears to the total coopensation earned.

4. The net profits of business or professions from activities conducted 

in Madison County urxier (2) above shall be conputed as follows; multiply the 

entire net profit from all sources by a business allocation percentage to
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be determined by:

(&) AscertainlT>g the percentage tAiich the gross receipts of the license 

from sale or service rendered within M^iison County bears to the total -

gross receipt from sales or service rendered vrfiere ever made.

{b) Ascertaining the percentage \Mch wages, salaries and other 

personal service condensation for tt^ period covered by thte report for services 

perfomed or rendered within Madison County bears to the total wages, 

salaries and personal servd.ce cotnpeisation for such period of all the licensee's 

aqployees within and without Madison County.

(c) Addir^ together the percentages determinKi in accordance with 

subparagraphs (a) and (b) above, and dividing the total so obtained by two (2).

5. It shall be unlawful for any person to engage in ar^ trade, occupation 

or profession within Madison County without withholding, reporting and paying 

the license fees herein provided and required. Portions of this order 

prescribing a penalty in the form of fire or imprisoriKnt, shall mean and 

include the individual members of a firm, partnership or association and 

the officers of any governmental body or agency or any corporation.

AKTICLE IV

EXEMPT ACITVmES.

1. Because of the undue burdOT of administration, no license under 

this article shall be required of domestic servants enployed in private 

homes, or for temporary or casual farm labor.

2. No license shall be required of a minister of religion who has been 

ordained in accordance with the ceremonial ritual or discipline of a 

recognized church, religious sect or religious organization, to teach and preach
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its religious doctrines or to administer its rites in public worship, in 

the performances of one (1) or more of those duties; tovrever, it is not 

intended to exenpt sudi ordained minister of religion frcm the necessity 

of paying a license fee for work done or services performed in Madison 

Ccwnty in activities not connected with his r^^ar duties as a minister 

of religion.

3. No license under this article shall be required of nonresidents 

sell farm products, other than trees, shrubs or ornamental plants, in 

Madison County, or noraresident owners vdio sell livestock in Madison County.

The activities described in this subsection shall not constitute being 

engaged in artf occupation, trade, profession or other activity as mentioned 

in Article III herein.

A. Natural persons of the age of sixty-five (65) and older shall be 

exenpt fron the provisions of the occupational license fee as to the first 

ten thousand dollars ($10,000.00) of salaries, vrages, comiissions or other 

conpensation earned by such persons in Madiscm County for work done or services 

performed or rendered in Madison County, and the first ten thousand dollars 

($10,000.(X)) of net profits of any business, profession or occupation 

conducted in Madiscn County.

AmCLE V

EUIY OF EMPLOYER TO WITHHOLD, REPCKT AND PAY UCENSE FEES; RECORDS.

1, Each enployer who enploys three (3) or more persons within Madison 

County shall dedixzt monthly, or more often than monthly, at the time of the 

payment thereof, the license fee due from each employee measured by the amount 

of salaries, wages, conmissions or other conpensation due by such enployer
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tX) such enployee and shall pay to Madison County government the amount 

of license fee so deducted.

2. The payment required to be made cm account of deductions by enployers 

shall te made quarterly to the Madison Courtfy government, for the quarterly 

periods ending the thirty-first day of March, the thirtieth day of June,

the thirtieth day of Septoiiber and the thirty-first day of Decaiber, on 

or before the last day of the ncnth foUbwIiig the quarter of such deduction; 

however, arty anployer withholding three hurxired dollars ($300.CX}) or more 

license fee during any quarter shall file a return arsd pay the license fee 

withhold monthly. The return for the first two (2) months of the quarter 

shall be filed on forms provided by the Madison County government within 

fifteen (15) days following the close of the month. The return for the 

third month of the quarter shall be filed by the end of the month following 

the close of the quarter.

3. Each enployer who enploys three (3) or more persons within Madison 

County shall, annually during the month of January of each year, make a 

return to the Director of Finance in which it sets forth the name and residence 

of each employee of such enployer enployed during the preceding calendar year,
I

giving the amount of salaries, wages, commissions or other compensation earned 

during such preceding year by such enployee together with such other pertinent 

informatim as the Director of Finance may require; however, the failure or 

omission by any enployer to deduct which license fee shall not relieve the 

enployee from the payment of such license fee and coqpliance with such 

regulations with respect to making returns and payments thereof, as may be 

fixed in this article, established by the Director of Finance, of the Madison 

Fiscal Court.
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4. No church, religious congr^ation or religious society of any creed 

is required under the terms of this article to withhold or deduct any sum 

from the wages, salaries, coramlssiais or other conpensation tkie by such 

church, religious congregation or religious society to its aiplcyees as 

salaries, wages comnissions or other compensation; however, this failure to 

withhold by such employers such license fees shall not relieve the employees 

of such churches, religious congregations or religious societies from the 

payment of license fees required by this article.

5. Nothing in this section shall be construed to mean that enployees 

of churches, religious congregations or religious societies of all creeds 

(except duly ordained ministers) shall be relieved from the payment of any 

occtpations license fee in compliance with all regulations established by the 

Director of Finance with respect to making returns and payment of such fees.

ARTICLE VI

SEPARATE REIDRNS: PA^fllENrS, OONFIDENriALIIY.

1. Each person subject to a license fee inposed by this article shall, 

on or before the fifteenth day of the fourth month following the close of 

each year, make and file with the Director of Finance a return, in duplicate, 

on a form furnished by or obtainable from the Director of Finance, setting 

forth the aggregate amount of salaries, wages, commissions and other corpen- 

sation or net profits during the preceding year, with such other pertinent 

information as the Director of Finance may require; however, vdiere the 

entire license due under this article has been witWield under the provision 

hereof, the Director of Finance may waive the filing of such return by such
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licensee; furtt«r, where the fiscal year of the business, profession or 

other activity differs fran the calendar year and the licensee filed federal 

income tax return of such other fiscal period, the license fee shall be 

measured the net profits of the fiscal year, and vA^re the return is 

made for a fiscal year or any other period different from a calendar year 

such return shall be made on or before the fifteenth day of the fourth month 

following the end of such fiscal year or other period. Such return shall also 

show the amount of the license fee imposed by this article.

2. The person makipg the return shall, at the time of the filing thereof, 

pay to the Director of Finance the amount of license fees shown as due 

thereon; hcwever, vhere any portion of license fee so due shall have been 

deducted at the source, credit for such amount shall be deducted from the 

amount shewn to be due and only the balance, if any, shall be di^ and payable 

at the tixne of the filing of such return, as hereinabove provided; and it shall 

be the duty of each employer who has deducted the license fee from the wages, 

salaries, conmissions or other coipensation referred to in Article V to 

furnish such employee a statement shewing the amount of salary earned and 

license fee deducted and paid by such employer during the preceding calendar 

year, on or before the fifteenth day of February of each year.

3. The Director of Finance shall have the authority to extend the filing 

of such return in his discretion- Such extension shall be \jpon the written 

request of the licensee, however, ary balance unpaid when payment is due 

under the terms of this article shall bear interest at the rate of eight (8) 

percent per annum until paid.

4. Any information gained by the Director of Finance or any other official 

or agent or enployee of the Madison County government as a result of any
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returns, investigations, hearirigs or verificatloie retjrired or authorized 

by this article shall be confictential, except for official purposes and except 

In accordance with proper judicial order, or as otherwise provided lawj 

and any perscn or agait divulging sixh infornation shall, upon conviction, 

be subject to a fine of not exceedii^ one hundred dollars ($100.00) or 

Imprisonment of not exceeding ten (10) days or loth at the discretion of the 

court; however, such persons may disclose to the Conmissioner of Revenue of 

the State or his duly authorized agent all such information and rigjit to inspect 

any of the books and records of the Madison County government if such 

Comri-ssior^ of Revenue of the State maintains the privileged character of 

the information so furnished to him.

5. All license fees imposed by this article remaining unpaid after 

they become due shall bear interest at the rate of ei^t (8) percent per 

armoii, and the person from vAxxn sixh license fees are due shall further be 

charged a penalty of or^ and cxie-half (1^) percent of tl^ amount of the urpaid 

license fee for each month or fraction of a month such license fees remain 

urpaid. Any person or enplqyer who fails or refuses to withhold monthly the 

license fee measured by a percent of salaries, wages and other roethvods 

prescribed, or who fails to pay such money, after withholdii^ thfce same, 

to tho Director of Finance at tho time it is due as provided under the terms 

of Article V shall become liable for the amount due to Madison County and 

the same shall bear interest at the rate of eight (8) percent per anron in 

addition to which a penalty of four and one-half (4^) percent of such amount 

shall be added thereto for each month or fraction of a month said license 

fees remain urpaid.
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AKnajE VII

COWENCEMEOT DAIE AND EURATION. ^

The license fees in^ps^ by this Ordinaance shall be effective 

beginning June 1, 1986, and shall raredn in force and effect until repealed 

or mxiified accordir^ to law.

ARTICLE VIII

PENALTIES PCH VIOLATiae.

1. Any person lAio shall fail, neglect or refuse to make any return 

required by this Ordinance, or ary oiployer tdio shall fail to witbiKld such 

license fees under the terms of this Ordinance, or pay over to the Madison 

County goverment fees so withheld raider the terms of this Ordinance, or 

any person vho shall refuse to permit the Director of Finance or any agency 

or arplcyee designated by him in writing, to examine his books, records, 

papers, or who shall knowingly make any inconplete, false or fraixiulent 

return, or vho shall atterpt to do anything idiatever to avoid the full 

disclosure of earnings or profits in order to avoid the payiiEnt of the vdxile 

or any part of the license fee shall, upai conviction, subject for each 

offense to a fim or penalty not to exceed five hundred dollars ($500.(X)) 

and/or inprisonment for a period not to exceed or^ (1) year. The defendant 

shall, upon coovicttcn, pay all court costs for each offense.

2. Any person who shall engage in the occupations without first obtaining 

the required license therefor, or vdio shall fail to pay the required license 

fee when the same shall be di^ shall, upon COTviction, be subject for each 

offense to a fine or penalty of not less than ten dollars ($10.00) nor nwre 

than five hundred dollars ($500.00) and/or inprisorffnent for a period not to
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exce«l twelve (12) tncsiths; ard each day that ary person contlraKs to qserate 

without the required license shall be deened a separate offei^.

AKTICLE DC

SEVERABILnY.

Each section and each provisicxi of each section of this order are 

severable, and if any provislcsi, section, paragraph, sentence or part thereof, 

or the af^lication ttereof to any p>erson, licensee, class or group, be 

teld unccnstitutional or invalid for any reason, such holding shall not 

affect or inpair the remainder of this order. It being the legislative 

intent to ordain aid enact each provision, secticn, paragraph, senterK:e and 

part thereof, separately and independently of every other.

AKTIOi: X

REPEALING CLAUSE,

All orders or parts thereof in conflict with tte provisions of this 

order are hereby repealed.
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